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Section
s12(3)

s12(3)(a)

s12(2)

Section

Rationale

Proposed amendment

Clarify that nil compensation can be just Insertions:
and equitable only in cases of land reform
as per the proposed amendment to the s12(3): It may be just and equitable for nil compensation
to be paid where land is expropriated in the public
Constitution
interest for the purposes of land reform as envisaged in
Clarify that “land reform” is defined by the s25(6) and s25(7) of the Constitution, having regard to
provisions of s25(6) and s25(7) of the all relevant circumstances, including but not limited
Constitution
to:s25(2)(b) in the constitutional amendment: “subject
to compensation, the amount of which and the time and
manner of payment of which have either been agreed
to by those affected or decided or approved by a court:
Provided that in accordance with subsection (3A) a court
may, where land and any improvements thereon are
expropriated for the purposes of land reform as
envisaged in sections 25(6) and 25(7), determine that
the amount of compensation is nil.’’

Holding land in anticipation of changes in Delete s12(3)(a):
its value should not be considered as
“where the land is not being used and the owner’s main
grounds for the payment of nil
purpose is not to develop the land or use it to generate
compensation
income, but to benefit from appreciation of its market
value;

The allocation and size of the budget
made available to an expropriating
authority cannot be considered by a court
in assessing what level of compensation is
just and equitable

Rationale

Insert s12(2)(g):
“the availability or otherwise of funding for the purposes
of effecting expropriation and paying just and equitable
compensation”

Proposed amendment

s27

Officials involved in abuses of an Insert s27(6)
expropriating authority’s powers of
“A person who, being an official in the employ of an
expropriation are guilty of a criminal
expropriating authority, wilfully furnishes false or
offense and are civilly liable for damages misleading information in any written instrument in the
incurred
course of effecting an expropriation, is guilty of an
offence and liable on conviction to be punished as if he
or she had been convicted of fraud.”
Insert s27(7)
“A person who, being an official in the employ of an
expropriating authority, wilfully furnishes false or
misleading information in any written instrument in the
course of effecting an expropriation, shall be civilly liable
for damages suffered by the expropriated party.”

s1

The Bill’s provisions should apply only to
Amend s1:
immovable property
‘‘property’’ means immovable property or any right in
immovable property as contemplated in section 25 of
the Constitution

s12(1)

Explicit inclusion in the Bill of a provision Amend s12(1):
that “just and equitable” compensation “The amount of compensation to be paid to an
should include an amount to the value of expropriated owner or expropriated holder must be just
the financial costs of an expropriation to and equitable reflecting an equitable balance between
the owner.
the public interest and the interests of the expropriated
owner or expropriated holder, having regard to all
relevant circumstances, including—
(f) the financial costs of expropriation.”
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