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The CDE Migration Series

ver the past three years, the Centre for Development and Enterprise has been

engaged in a major study of the international experience of migration policy
and the implications of those lessons for South Africa. Migration 15 an emotive 1ssue
in South Africa, and an effective cross-border migration policy will involve some
hard choices. Throughout this investigation, CDE has been guided by one central
concern: how can South Africa adopt migration policies that meet its national
Interests and are compatible with the values of its citizens?

The CDE Migration Series consists of two reports. The first 1s based on an examina-
tion of the international migration policy experience in five areas, central to the
migration 1ssue in South Africa. Working with Professor Myron Weiner former direc-
tor of MIT’s Centre for International Studies and chairman of the External Research
Advisory Committee o the United Nations High Commussioner for Refugees, CDE
commussioned five research papers from international experts an selected tapics rele-
vant to migration policy in South Africa {see CDE Research no 6 People on the
move: lessons from international migration policies, June 1997).

This document, the second in the series, analyses the current policies on migration in
South Africa, and develops a new approach to cross-border migration for the coun-
try. Based on a detailed analysis of critical 1ssues in the migration policy debate,
CDE's proposals involve o twa-tier approach distinguishing between skilled and
unskilled migration. The CDE policy package 15 designed to stimulate econamic
growth and strengthen the economy by enlarging the pool of skilled people and
enfrepreneurs and by promoting a more efficient labour market. The proposals
accommodate regional pressures for migration while limiting the claims on public
resources until immigrants have demonstrated their copacily to contribute to the
country.

The approach proposed by CDE builds on international experience and on South

Alnca's own realities and experience. We believe it s in South Africa s best interests.
We also believe it 1s a policy which South Africa has the capacity to implement.

A new approach to cross-border migration 1n South Africa —
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PEOPLE ON THE MOVE

A new approach to cross-border migration

fo South Africa

INTRODUCTION

o s report, the second of two publications m the CDE

Migraton Series, we develop a new approach 10 cross-
border migraton for South Alrica, Migraton 1s an cmotive
and complex topie. For 50 years apartheid governments tried
1o control and prevent internal rural-urban ngration with-
m South Africa s borders, The result of this ill-conceived pol-
ey was ol o stop nugration but, among other things, to
create isociely which s strugpgling to this day 10 meet the
challenges of internal nugration,

The long-defayed onset of demogracy scemed Lo lead
Lo an mflux ol mgrants of a different kind. One of the deflin-
mg features of transinonad and now democratic South Al
has been the much more visible presence ol foreigners” in
different parts of the country. Traders from West Airica, poor
peasants from Mozambgue, sharp operators from Nigeri
and Zarre - these are the images that (i1l the popular imagi-
nation,

Forcigners are not new to South Almica. There have been
foreign” workers i the country for many decades: contract
workers on the nines, Zimbabweans in Johannesbury s north-
ern suburbs, Mozambicans deep in the heart ol Sowetw or

Mpumalanga, Chinese entreprencurs in Port Lilizaboth or

Johannesburg; and tmgrants were entieal for the early indus-
trialisation of the country. And yet i the 1990s 1L seemed as
though & Lurge number of people, manly from Afnca but from
clsewhere as well - Twiwan, China, India - had suddenly
arrtved here, In the absence of hard numerical data — about
cither South Afrcan mternal mugraton or cross-border nnu-
gration — all kinds of wild gucsses about numbers and trends
patned credence.

Isolated incidents of tension between South Alreans and
migrinis reccrved prommence i the media, Links were made
beiween govermnent’s commiiment to regonstruetion and
Sauth
Africa s ¢itizens and the

development  for

repuledly enormous mllux
of foreigners denuding the
country’s resources, ‘Ilegal
unmigrants” became the new
seapegouls Tor anythig

A new approach jo cross-border migration i South Africa

For a summary of CDE’s analysis,
see pages 3O and 31
For CDE's proposals, see page 32 onwards

from an merease i erime o government’s problems with
delivery (see hox, page 4). The whole question of unnigra-
ton (o South Africa — by both skilled and unskilled peaple
—hay emerged us one of the most important areas ol contro-
versy in the “new’ South Alrica,

The govermment, struggling with vs mherttance of peo-
ple. policies and mstwuens, el pressurised o react o ille
cal immigration  Existing legishinion was amended; an
amnesty was declared {irst for mineworkers and then other
Torcigners. Simultancously promses were made o tighten
up on restrictions on forergners entermy or staymyg illegally
in the country,

Evidence emerged of problems m South Afriea s system
ol border controls, of myustices i the attempts o arrest and
deport people who had no legal papers, and of the costs and
unintended consequences of deportations and other control
INCUSUTCS,

Negotitions with the other countries m the SADC region
resulled m first one and then an ablered (more restrictive)
approach o subregional movement. Al these pressures hive
now resulied m the establishiment of a tusk team appownted
by the department of home aflfures o develop a green paper
on migration policy. Simultancous with the ongoing work of
the task team, the munster of home aifars has ssued strong-
ly worded statements of intent on toughemng up on “illegals’

0 thes context that CDE puts forward its proposals
on how o approach this complex arca of nattonal policy. (On
the basis of considerable mternational and local rescarch, and
policy discussions with diverse Sowh Afrieans, CIL puts
forward o new approach 1o cross-border migration to South
Afmica.

The CDIapprouch tackles migration (rom the perspec
tve of South Afrca s natemal mterests, and aims 1o strength-
en the legeiimate authoriy of the South Alrican stae. s Laws
and oltteals. The proposed policy complements and supports
the government's macro-

cconomic strategy, and
atms to harness the cco-
nomie benefits of nugra-
ton for South Africa
while limung any addi-
tomil new burdens on



stale resources. The policy 15 built on o
realisue assessment of the country™s lim-
tted institutional capacity and 1 therelore
reasonably simprle to implement and casy
L communicate.

The policy provudes a channel for
law-abiding, work-secking and enter-
prising, even il unskilled, nugrants w reg-
1ster with the South Afrncan authorities
and enter our cconemy. 1t 1s only once
they are full tax-paying, continuously
working resilents that mugrants will qual-
ily for permanent residence and the nght
to gon South Alricans i the quees for
SUTVICCS,

On the control side of the policy, we propose o mecha-
mism which switches the mam focus of attenton away rom
mass deportations or search rawds inside South Afrnica lowards
a focus on mdividuals who have contravened the termis of
therr probationary entrance b the South Alrican economy.

No palicy on migrition ssues, in a country as complex
as this one, will be perfect. The CIE proposal tries 1o pul
together an optunal approach on what s a mulufaceted and
potentizlly beneficial phenomenon, This report on A srew
apprrouch iy cross-border migretion o South Afreca should
therelore be seen as o contribution e what wa hope will be
an open dand vigorous debate on the dircction ol national pol-

ey i an arca of great importance for many yeais to come.

KEY ISSUES ARISING FROM
MIGRATION POLICIES

( the outset, it s important 1o solate key issues which

arise from South Almea’s migration policy. T dealing
with what 15 a very complex and difficalt arca of policy for
many societies, not only ours, we would argue that the fol-
lowing are the most important ssues Tor developing a new
appraach to migration m South Aflrica.

The ‘new’ scapegoats?
The minister of housing soid yesterclay that when she
took over her portfoiio the housing backlog was esti-
mated at 1,5 million, but in & second assessment it
now stood somewhere between that figure and 3 mil-
lion homas, The reason? “We can't keep immigrants
out. Samehow our borders are porous.”!

National interest

In an mereasingly global world, ity
tempting (o downplay the importance of
pations and thewr domeste poliical con-
cerns, This temptation should be resisted.
While recogmsmy the realitics ol a
shrmking globe  we strangly support the
view that a governiment’s first duty 5 w0
the ciizens of the countey 1t poverns: to
protect and adviance their secunty, well-
bemng, rghts, freedoms and economice
prospenty.

This 15 not o say that povernments
shouldhignore the clatms of neighbouring stes, reponal wel-
fare, international oblhigations il other humanitanan con-
siderations, but tha they should do so 10 the framework of
therr own national mterests. Thus, n thmking aboul migra-
ton policy for South Afnga, the government should be gud-
e First and foremost by issues of natonal mterest, Is from
this perspective that povernment should assess and respond
to the many and complex issues of fact and philosophy
mvelved mthe migration debate.

Understanding the
migration process

In the course of the heated and someumes (ractious debate
onassues surrounding migration, varous assumptions are
made about the migration process that are miegral to difTer-
ent policy positiens, Many clanms are made on how this
process works, why people migrate, and what they do when
they get here, Migraon s m fact o very complex process,
and one about which we are rather ignorant in southern Afrea.
Il one thinks about the enormous dispartties o wealth and
opportunity withim South Alricn itsell and between South
Afnea and the other countries on the subcontinent, the real-
ly intrigutng question 15 why so many people stay where they
are — mn rural South Alrien or 1 the countries surrounding
Sonth Al
[f migration were — as it seens al {iest sight — driven sole

ly by poverly, eeonomie hardship and a lack of opportunity,
then Far more people would be camped in the middle of
Tohannesburp, Durban or Cape Town than there are, Oscils
Ltimg mgrahon alsa demonstrates a long-terny comnuitiment
to mantanimg o houschold m the place of origin. The truth
15 that the vast muonty of peeple in poorer countrics do not
move, and do oot ry 10 move, A ertical building block Tor
any mugration policy, then, 1s a sound understanding ol the
phenomenon al work, the many different forms of nugration,
and 1ls real canses and nature,

CDE RESEARCH 7



Financial and institutional
capacity of the state

It an wleal world, one con formuliate an
1deal migravon policy. The poliucal mira-
cle of 1994 notwithstanding, South Almica
today s not an wleal world. Fiseal and inst-
tutional realities must be an essential com-
ponent ol any nugration policy, The
ROVErIMent™s Macro-cconotie strategy
spells out the stimgent fscal construnts Fac
mg the South Afrean excheguer Tor the
foreseeable future. Any single budget item
will more than likely be cul in real terms
over the next five years, thus making any
policy built on the asswmption of preater
financial resources w non-starter, [n sunilar vein, the realines
of stare capacy need 1o be understood and itegrated imo
any policy proposals. South Afnca 1s large, diverse, and a
complex society o govern, The realittes of aparthend, demog
ratisation, state transformation and affirmative acton mean
that the mstruments of povernment — the institutions, pro-
cedures, personnel and output — are extremely weak, The
prospect of the civil service betng able to perform etffective
ly cven its most basic functions 15 m doubt for at least the
next S-10 years,

Ter suppest that the government can undertake addition-
al taxks with a modicum ol effectiveness i this context s
untcalistic, These two realities, then, of Tscal and institu-
tional limiuts on policy implementation need (o be factored
intor the discussion of migration policy m South and south-
ern Africa.

Domestic policy concerns

Migration policy needs (o be consistent with a government’s
core ceononug angd polineal philosoptues, Fiest if South Afvea
— as 15 clearly stated i the government’s macro-economic
slralegy — wanls o become a competitive ceonomy m the glob-
al gystem, consideratton muost be geven o the relutionship
belween opemng our borders to trade, industry, culture, com-
mumcations and capital, and the movement of people which
must ievitably follow, Sceond, (f the government s com-
mted to establishing a human nights culture mside South
Africi, the inleraction hetween this and policies to deal with
the inevitabilites of muigration to the country must be con-
sidered. Third, government needs 10 consider how its attempty
Lo provide certam basie soctal needs mside the country
(employment, education, health care, housing, wellare) 15
aflected by s approach o mugrants, Conversely, s approuach
to these tssues could also be a factor i promoting greater

mmigration, and this too needs to be borne in mind.

A new approach to cross-border mgration in South Africa

International policy
concerns

By its very nature, cross-border migra-
ton has foreign policy implications.
These naturally mvolve cconommes and
politics, The content and tmplementa-
uen of South Africa s migration policy
will affect s relations wath neighe

bouring stales,

Sustamnability

[ designimg, a migranoen policy, atlen-
ton must be given to ats long-term
imphications as wall s the ability of the
state o sustam sueh o policy over ime. This does not mean
that a country’s migraton policy should never change - far
lrom it Migration policy must be sensiive to o range ol lac

tors, such s the rale of ceconomie growth, the need for skilled
mprants, the capacuy ol the state, or actuid nigravon pres-
sures. [ts perlectly sensible o adopt a policy for a period of
tme, evitluate s impact, and then adapt or even change 1t

Implementation considerations

Mipration policy and its implementation alfeet many depart-
mments of state, 10s miportant, therefore, 1o establish an ellec
tve, ongoimg pelicy-making process, a framework Tor
interdepartmental co-operation and co-ordination, and an
ongamng progess for evaluating the impact of policy, Of
course. the production ol mformation and analysis on impor-
tand migration questions s essential, Al these coneerns apply
at the mierstaie level gs well.

These are the broad dimensions of the proklem that

shaped CDE™S approach o tackling nngration,

THE GOVERNMENT'S CURRENT
APPROACH

1 present the entry of nen-nattonals into South Africa

#

contral, This takes the forny ol immigration and work per-

15 governcd by what has been called o dual sysiem ol

mits under the Aliens Control Act 96 of 1991 (as amended
in 1995, uand bifateral treaties between South Aferca and
the governments of Botswana, Lesotho, Swaziland and
Maorzambigque. (According to the Lubour Market Comims-
ston, the treaty with Malawi sceims 1o be non-functional? )
This "two gates” system s an mequitable one, as those peo-
ple entering the country m terms of the Aliens Control Act



may gn permanent rights to work and residence whereas
[ﬁ()su whose status 15 governed by the bilateral treaties remiun
perpetual cantract warkers, “Che perpetual temporary sta-
tus of contract migrants reflects government’s coneer to
limit the number of foreigh workers 1o whom permanent sta-
tus s pranted as well as coneern for the impact that a dras-
tie change in the pattern ol labowre supply would bayve on the
sending countres and on South African employers.™

Control over nugration in terms ol the Aliens Control
Acts enlorced via a system of imigration, work, work
secking, study, busimess, visiung and medical permils (see
hox, this page).

Following the deliberations of @ government mterde
partmental commitlee on the problem of illegal entry ito the
couniry, the Aliens Control Act was sinended 1 1995 10 order
to tighten controls over entry and broacden the scope of sane
tions on olfenders, The amended act 18 mtended to express

the two pillars of the government’s migration policy® non-
racalism, and joh prelerence for local South Alricans. And
yet i many respeets the bulk of the act 15 built on South
AlTica 5 past,

For the previous 30 years of apartherd rule, South Afrnica’s
approach to migration was a racial one. It could be sum-
maresed simply as ‘whites i, blacks out” This principle s
evident from Buropean immigrants” casy access 0 South
Alnca (notwithstanding the atempts o curb Jewish nugra-
ton e the 19305 und Catholic nogration i the 1950s), and
the harsh domestic controls on black migration within the
country, controlling access W the “white” erues and towns ad
trying to encourage hlack people to stay m the rural reserves
(vee box, puge 7). 118 also evident (tom the extensive and
long-standing system of bringing forcign bluck workers (o
South Afvica for fughty controlled participation in the nun-
ing industry and commercial agriculture.

Whom does the department of home affairs let into South Africa?’

Applicants wishing to emigrate per-
manently to South Africa have to meet
certain requirements. These are;

*  the opplicant must be of good
character;

*  s/he must be a desirable inhabi-
tanit,

s s/he must not be likely to be
harmhul to the welfare of the
Republic of South Alrica; and
most important

*  s/he must not follow an occupa-
tion for which there already are
enough persons available lo meet
the requirements of the country.
There are a number of categories

of immigration procedure, for exam-

ple workers; family reunion schemes

(for persons who are economically

active but unable to submit o firm

offer of employment); spouses and
children; persans who are sponsored

(such as an infirm, cged or destitute

member of the family); fiancées; finan-

cially independent persons thet is,
investors; and thase who own a bysi-
ness.

Investors are required to;
* transfer a guideline amount of not

less than RT 500 000° to the
Republic, of which R700 000
must be invested in the South
Alrican economy for a periad of
three years, either as a deposit
with o financial institution or by
any other means, such as the
aequisition of immovable proper-
ty. Ater three years the applicants
must show proof that this require-
ment hos been complied with,
failing which their immigration
permifs may be withdrawn;

*  refroin from engoging in employ-
ment ar establishing own busi-
nesses without the approval of the
deportment; and

* notify the department of any
change of address during the
period under review,

Those in the own business category
must, besides providing sufficient
funds for their maintenance and
that of their families:

s fronsfer such minimum amaunts
as may be determined by the
Immigrants Selection Board, with
or without consullation of other
bodies or instonces, as being suf-

ficient to establish such business-
e, Ic:l'rcing due consideration of
their nature and estent; and
+  submit to the department aher 12
months of the establishment of the
lusiness;
~ audited financial staternents in
arder for the viability of the busi-
ness to be assessed;
- documenfory evidence fhm,
since the establishment of the
business, at least two South
Alrican citizens or permanent res-
idents excluding family members
hove been oppeinted and are still
in service; ond
- documentary evidence that the
amounts, as determined by the
abovementioned board have been
utilised for the intended purposes.
A fee of RS 580 is puyab|e in
respect of a formal application for an
immigration permit, per individual or
per family. However, the fee is not
payable by o spouse, o dependent
child, o destitute, uged or infirm mem-
ber of the family, or a person perma-
nently or lawfully resident in the
Republic.

CDE RESEARCH
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Thus, the new povernment mheried
a mugradion policy package nappropri-
ate Tor a non-racal country conmutied
Loy openmg s borders o trade and invest-
ment and, ineyiably, aching as a mag-
net lor people fron all over the continent,
And, simultancously with democrausa-
tion. aceess lo South Alnca was suddenly
made casier with the loosentng of border

policing afler the end of the “liberation
strugele

‘The current ‘two gates” approach (o
miugration w madequate, The policy con-
lext in South Afrea has changed dramat-
watlly, A new vision s needed, together wilh an understanding
ol the policy options available to facilitate the formulation
of effccuve policy in this complicated area. In short, we need
to *shaft gear’

Government action, 1994-1997

Since the democratic elections of 1994, numerous develop-
ments in the area of mgrytion palicy have occurred. In 1995
the new povernment amended the Aliens Control Act of 1997
which deals wath the adimission, control and expulsion of for-
cigners. According to the department of home afTars, this
amended wet ‘underscores the povernment’s policy Lo mter

It didn’t work before?

South Africa is no stranger to the desire to canlrol
maovement_ Influx cantral in South Africo was intended
ta limit, indeed eliminate, all African workers with a
permanent residential base in the urban areas. Under
this system, employers in the cities were supposed fo
rely on a siream of short-term migrant workers. By the
1970s there were signs thai the system was costly and
ineffective; it simply didn't wark. Each year the govern-
ment spent money on apprehending, prosecuting,
imprisoning and rusticating pass low offenders, and
still the black population in urban areas grew. The
pass lows could not halt black urbanisation. Suecessive
governments arrested pecple under the pass lows in
their millions — no fewer than 17,12 million between
1916 and 1981 {an average of 721 every day non-
stop for 65 yeors) ‘according to their own figures,”
The pass laws were rendered unworkoble through the
efforts of ordinary folk who, despite unjust laws, went
to town to find jobs, better health services, more
epportunities, and in most cases a better life.

A new approach to cross-border migration in South Afnica

alia prevent forcigners whao do not quali-
{y to immugrate or to work m South Alrmca
from entermg the country under false pre

tences, of W ke up employment” ® Aliens
who enter South Africa for holiday pur-
poses may no longer change the purpose
ol thetr visit as in the past, where "maty
holiday visitors, once inside the counry,
applicd for work permits or permanent
residence Comments the department:
“I'he true mienton of the visie was nore
often than not “work™ rather than a hol-
iday visit. A foreigner now has 1o apply
[ the correet visa or permil hefore entry,
and must awant the result ol his/her application outside the
country, Conveyors such as amlines are subject to fines heing
imposedaf they  convey persons’ w the RSA without the nec

essary visa or permuts. The department ol home alTrs has
slso introduced fees Tor a vast range of imnugration services.
The pringiple mvolved will be ong of reciprocity i that coun-
tnes which exempt South African ciizens from visa reguire

ments and/or [ees will likewise be exempted by South Africa.
However, reciprocity will not apply in respeet of lees lor
work, study, and immigration permits, as these wre wmed al
compensating the state lor the cost of services rendered to
such foreigners.”

The Aliens Control Amendment Act ingreased the pow-
ers of officials o act as immuperaton officials, The act removes
certun unconstituliongl powers previously possessed, and
regulates the handling of differem categories of illegal aliens;
those suspecied, those Tound and those detained, pending
removal. 1t requires officers to have warrants belore enter-
ing properties to search and seize. However, it allows search
and seveare without w warrant o o wirrant 1 expected (0 be
Tortheomung and 11 15 belicved that valuable evidence may be
destroyed.,

Commenimy during the Aliens Control Amendment Bill
debate, Dene Smuts, Democratic Party MP, charped that “The
bill simply tinkers here and there with a subsection of the
principal act, leaving papimgly wide powers of arrest with-
oul a warrant, of arrest and deportation, whether or not a per-
san had been Tound guilty, of presumption of guilt and the
like, untouched. 1

Also m 1995 the South Almican Citrzenship Act, At 44
of 1949 was repealed, The present South Alnican Ciuzen-
ship Act, Act 88 of T99F, dewils the sequisition of citizen-
ship by birth, descent (which also applies to adoption), and
naturalisation, No person born m the Republic shall be a South
African cruzen tf, at the time of his/her breth, one of his/her
parents had not been lawfully admited w the Republic as o
permanent restdent, The conditions for citizenship by natu-
rulisaton include that:



the person has been admitted Lo the

republic Tor permanent residenge;

has lved o the country Tor not less

than a year preceding the applicabion

and for a further period ol not less
tran four years during the erght years
preceding the application;

15 of good charaeler:

mlends o contmue residence:

1% able to communicate i any onge of

the officil languages to the satisfue

ton of the munster: and

has an adequate knowledge of the

responsibilitics and privileges of

South African cittzenship.

In June 1996 the departiment ol home
affirs announeed an amnesty Tor people illegally m the coun.
try. I applicd 10 citizens from other SADC member states —
Angola, Botswana. Lesotho, Malawr, Mauritius, Mozam-
brgque, Mamibra, Swaziland, Tanzania, Zambia and Zimbab-
we o and applicants were required Lo prove:

1) contiuous residence m the Republic for five years before

1 July 1996,

h) engagement tn productive ceongimie achivily 1 the coun-
try {either formal or mformal scetor): or
¢} a relationship with a South Alrican partner or spouse

(customary marriages icluded); or
dy existence of dependent children bornin or residing law-

fully in South Afrea; and
¢) that they have not commted aerimmal offence listed in

Schedules [and 11 ot the Aliens Control Act, 19911

The residentral statug of people who oblain exemption s
sumilar to those with permanent residence in South Afriea,
namely they may “sojourn legally and may ulumately obtun
South Afvtcan citizenship on application, Where i applica-
tion 1§ rejected due tooan mability o ecomply with the crite
ria, or where the illegal person failed 1o submitan application
timeously, the person may be deported/repatriated. The
spouse(s) and children of o principal applicant whose names
were listed on his/her application form had to lodge appli-

Alrica orin therr country of orgm. The family of a SADC
applicant miay only consit al i spouse (Custoniry marriges
included), stay-together partners (only f the partner also
resides 1 Bouth Almca), and dependent children onder the
age ol 18 years. Parents and (amily of the principal applican
and spouses who have been approved may apply lor imou-
eration pernnts under the Family reamon category, '

SADC citrzens were mtially mnvited (o apply for thig
amaesty up o 30 September 1996, However, the department
was apparenlly “inundated” with applications, and as a result
the cabinet extended the date o 30 November 1996, A ol

of 50 692 mmeworkers and 199 254 peo-
ple from SADC countres applied for the
amnesty,'' As at 23 April 1997 102 541
applications had been approved. The
mayonty ol the applications (601 %) were
lodped m Gauteng (see rable 1 s
JHIge).

[n 1996 the department ol home
affaers announced a further measure 1o
cantbat the mflux ol illegal immugrants:
a lorge-prool™ passport and dentily doc
ument. Thiy was to comende with the
implementation of an Aatomated Fin-
gerprind [dentfication System (AFLS).
The expected capral expendilure to
implement Lhis new system s estimal-
ed at R407 million duning the Tiest cight years.

Morc and meowe illegal immigrants have been deported.
For cxample, 181 231 people were removed m 1996, about
100 per cent more than in 1994 (see tabie 2, page 9). 'The
department of hone alfiirs has reported that removals cost
R7 571 68O during the linancial year 1 April 1996 to 31
March 1997 15

Duning 1996 and 1997 the South Afrncan government
negobiated with SADC countries on the subject ol free move
ment within the region, I Jantary 1997 the SADCs Divaft
Protocol on the Free Movement of Persons tn the SADC
region (1995) was retracted. Aceording to Article 3 ol ths
protocol, 1ts ultimale obpective was (o progressavely elimi-

Table 1: SADC amnesty
approvals '

Applicanis’ Number of Percentage
country of approved of total
origin applications

Mozambique 70350 48,6
Zimbabwe 146727 14,3
Lesotho 7194 7.01
Malerwi 538Y 5,25
Swaziland 1271 1,23
Botswana 208 3,88
Mauritius 108 0,1
Tanzania 28 0,09
Namibig 7 0075
Ango|c:| 73 0,071
TOTAL 102 541 100,00
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nate all controls on SADC citizens so that people in the region

could move around freely m 10 years after its adopton, thus

promotng the regron’s wierdependence and mtegration. Arti-

ele 2 pranted the following, rghts to citizens ol member states:
the nght w enter reely and without o visa the termitory
of another member state for a short visit;

the right o reside m the wernitory of another member state;

and

the right (o establish onesell and work in the territory

ol unother member state.

During the negotiations it emerged that some govern-
ments believed the free movement of people would not ben-
efit the more developed or least developed states of southern
Alrca, It was felt thal the (ree movement of people would
place a large burden on states such as South Afnica, Namib-
11 and Botswana, and intensily the brim dram from stales
suchas Lesotho, Malaw and Mozamibiggie. T has been argued
that the 1995 protocol did not sufficienty recognise the dis-
crepancies between vanous countries m the regron.' More
over, us Zimtbubwe s mmsier of home affures has declared,
"W are not ready o sign the protocol on the iree movement
ol people. Domg it at the moment would be lke opemng
the Moodgates o enmmmals,” ™ The 1995 protocol was replaced
by the Draft Protocol on the Pacilitation ol Movement ol Per-
sons m the SADC region o 1997 winch s currently bemg
discussed. The document has more modest objectives, and
aims, mter alia, 1o:

aradually remove burriers 0 movement of criizens of!

member stales within the regron;

expand the network ol bilaleral agrecments among mem-
ber states m thrs regard as o step towards @ multilateral
regtonal agreement;

Table 2 : repatriotions and
deportations, 1990-1996'°

Year Repofriations Deportations TOTAL
{convicted
criminals)
1990 53418 293 53711
1991 &1 345 204 &1 549
1992 B2 575 531 83106
1993 @6 400 633 @7 233
1994 90 &92 208 90 900
1995 157 0B4 11 157 495
1994 180714 517 181 321
Jun-Mar 41 464 173 41 3%
1997
TOTAL 761 894 3170 747 044

A new approuch to cross-border migration i South Africo

reduce red tape Tor those interested m mvestiment 1 coun-

lries;

sccure co-operation in preventing the illegal movenment

of citizens of member states and the illegal movement

of nutionals of thered states within and into the region;

co-operate m omproving vontrol over exlernal horders

ol the SADC community: and

promote common policies in regard to immegration mal-

ters where necessary and leasible,

I also redelines o *short visit” as a pertd not exceeding
30 days ax opposed to the 1995 protocol™s six months,

However, the 1997 proposals for casing visa require
ments have smee been changed, following objections by
South Afrnca, Namibia and Botswana, which are reportedly
alarmed about the flood of illegal immgrants into their coun-
trics, The charge s being led by the South African govern-
ment, which has sugpested that the entry of imnmgrants at
border posts should be more tightly controlled, Ths propos-
al will b discussed when the home affairs ministers of SADC
states meet later this year, South Africaois proposing, o SADC

desk at all endry ponts o member stales, A spokesperson for
the department of forergn affars has stated: “The new draft
15 being crrenlated among the SALC members as the origi-
nal agreement was not aceeptable o South Afca Pl iy
done (o alleviate pressure on our resources. We are at the ser-
vice o SADRC, und we will not do anything provocative.”0

In May 1997 the South Afrcan munster ol home affares
advocated o more stringent approach to illegal mmmigrants,
arguing Tor a new identfication system that would discour-
ape illegals from Mrscdulently wsing ID documents, and ensur-
ing that social services wre maccessible o them. He also saud
his department would clamp down on those who assisted ille
sal mngrants?! Concomitantly, the nunistry of defence has
warned that the electrified lfenee on South Alnea s northern
and castern borders could soon be switched 1o lethal mode
ter stop eress-horder violations. The mimster of defence eited
unmigrant crimunal acuvity as g prumary mouvating faclor:

oo we are facimg an mternal erime threat which s threaten-
mig 1o destabilise the country. Crime s a definte deterrenl to
tnvestment, and not only that, but people are beimng held up,
tortured and shot ... 1 we are not coping with the inllux of
illegal nmmigrants, and our people are being threatened, there
will come a time when we will switeh on the Tenee w lethal
mode, " The mimister later modilied his positon, stating thal
Tethal mode would only be used 1 a worst case seenaro,
wltich mught include @ war stuation,*?

The South African government has also accepted the
Umited Nations Convention Relating Lo the Status ol Refugees
of 1951, and the 1969 Convention Governing the Specific
Aspects of Refugee Proklems in Alnica of the OQrgamsation
of African Umity. South Afrnica docs not have a relugee act,
and 1t s bemg debated whether or not separate legislanon for



reftigecs s required or whether this should
torm part ol immigration policy.

Towiards the end of 1996 the depart-
ment of home aflurs appornted o task
EIOUR 1O Prepare i preen paper on migra-
ton policy (o be completed and presented
by the end of May 1997 The tusk proup s
mandate stated: “The purameters of the briel
have been defined browdly 1w melude all arcas ol migration.
Current lepislation relaung to mugration 15 poverned by the
Aliens Control Act, Any new migration policy or legisha-
ton dertved from the green paper process will have wo be
premused on the Rule of Law: o Bill of Rights culture and
established international norms,”

Evaluation
Gavernment's current approach 1s unclear

The establishment of this wsk group s o be welcomed, as
rovermment's current approach to nugration appears (o be wl
hoc and rather confused. Statements by leading povernment
spokespersons idicate an uncertaimy on how to proceed m
respeet of overallhmgration policy, and many of the funda-
mental problems eemaan (see Dex, pages 12--13). [Uappears
as il the government has no coherent grasp of the nugrant
question, as s evidenced by ils divergent perspectives on the
scale and tmpact ol migratton. I has ollered no clear assess-
ment of the impact of amnestes, and hus not indicated how
it mtends o determine the real number of nugrants.

The development and unplementation of migration pol-
Iy require nuimerous povernment departiments (o work
tagether. For example, the Aliens Control Act s admunustered
by the department of home alfams, whose overall cimphasas
15 on the national mterest as opposed o ntegration with the
repion. But eteracion al the politecal level with nerphbour-
g slates 15 undertaken by the department of Torergn aflwrs,
The two departiments seer o be connmg at the ssue m dilfer-
cnt ways.

As cxpressed mthe Aliens Control Act, South Alnca s
mgratiny pobicy s based on stret entey eritera Tor foreign-
ars, espectally for work and permanent residence purposes.
This 15 contradistmetion w South Almica s cmergmg poli-
cies vis-ia-vis the southern Afrcan repion. South Africa
beciume a member of SADC in August 1994, and conmitied
itsell to the wms of the SADC treaty of 1992, Ths calls Tor
arciter and more cquntable cconomie mtegration m the regiaen,
Facilitated by a freer movement of goods and services, 'This
aceeplanee af the need Tor greater ceononng ad financral
co-ordination and miegranon in the repgron 1s not reflected in
policy relating o the movement of people.™

Counflict over the 1996 cabinet decision 1o declare an
amnesty and allow illegals from neighbourning countries to

tuke up residence in South Afnca, sub-
Juel ey certam conditons, reveated that
there are differences between depart-
maents on the ssue of policy, The nun-
1ster of home affies objected w the
amnesty. warning that this decision
could cost the ceconomy “hillions of
rands Caleulations done i 1993
showed that accommodanng 250 000 aliens would cost the
cconomy R billion a year by the year 2 000, He added that
the real figure was closer 1o 600 006G people, and that his
department had worked oul that this could lead Lo as many
as 6 niillion new aitizens, with cach legalised alicn bringing
depencdunts from hus home country o South Africa 1o setle.
According to our custom as black people, polypamy s
allowed, 1s common for people 10 have three wives: now
can you nnagm o they bring, them?”** Commentng on the
cabinet's decision to declare an amnestly, the minister sand in
Muarch 1996: *Dectsions are tuken on (he hasis of majorita-
s, [ must say that I'm very unhappy.’™

Commenting on the amnesty in the nationad assembly,
the chiurperson of the home affzurs portfolio commutiee noted:
T want 1o commend the mumster for his vision i imple
maenting this amnesty, This will bring about an end o the
racist policies of the pust government i dealing with migrants
from our netghbouring states. For decades, South Afnca had
an mmamigratton policy that allowed whies moand kept
Africans oul, Migrant labout from southern Africa contributed
gencrously in building the South Afrcan cconomy (o whal
it 15 1oday. The proposed wnnesty will regularnse the position
ol those nugrants who have helped w build up our country,
and they richly deserve this. He added that ‘most ol the appli-
cants would already have been assimilated into our society.
It will alser provide us with the moral high ground o deal
firmly with those illegal imnugrants who are mvolved m
crimnnal activities m South Al "™

When CDT asked the department of home altars what
had persuaded the cabimet to grant ammesty o certaan cate
sones ol illegalmpmgrants, the director-gencral replicd that
o had anly recerved the mstruction (o execute the degision
and could not unswaer, He added iccould speculanvely be
mentoned that certn neighbaurmg states requested that a
moratoreim on the repatniation of a large number of ther iile
pal ciizens o South Afmica be consedered as o pesture of
gocdwill Tt was decided o grant exempuon to the SADC
member states. Asked what facts had formed the basis Tor
this decision, he replicd; As the Biets are not Known, it s not
possible to reply to this question. When asked what the
expected impact of this decision nght be, he replicd: Alarge
mmber of illegal persons will probably eventually be exempt-
ed and obtam the rights and privileges ol a person with per-
manent residence status m the Republic, They will sojourn
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[egally mn the country, and may ultimate
ly oblun citzenship on application, 2

It therefore appears as 0 the nnpact
— s0c1o-cconomie and otherwise — of this
Gar-reachimg decsion has not yel been
properly analysed: surely the st step to
tuke helore such a sipmificant policy mno-
vation s embarked vpon, The figures and
culculations aboul costs bemg thrown
arownd by commentators are totally speculatve. Tatle men-
nor s made ol the possible benelits of tnmigration.

Policy 1n the midst of ignorance

One ol the nyor problems m dealing with the migration issue
mn south Afriea s the absence of acenrate mlormation, Cab-
et nurnsters, semor olficials, citizens and the maed have
been talking smce 1993 4 of anything between 2.5 and 8 mil-
lion illegal immigrants. The reality s that we do not know
whisl the seale and nature of elandestine movement from other
countries really wee, Therelore, all the current ligures are high-
ly speculative, Tt likely that a number of people are being
counted twiee or even more than thal (see box, this poge),
Figures on emagration are also totally unreliable (see fox,
prige 200, The 1996 census will provide no solid mformation
on this topie, The census co-ordinator and head of Central
Stabistical Services demographic suryeys, his stated tha the

census questionnaire would not enguire aboul the legality of

any mdividual's residential status.* The Statstics At for-
buds Coentral Swnisteal Services from determnnng which imdi-
viduals are in the country illepally.

Varwous politeal agendas may have an effect on the way
i which the fipures are massaged, For example, at a tme
when the defence budget 1s bemp slashed. various security
apencies are usmyg the “theeat” illegal immigrants pose to
the South Atrican state wusidy ther continued cxistence,

The resultof this s that policy decisions are being tuken
1 the absence ol solid cmprmcal imformiation about rumbers
and trends, [n this elimate, the attitudes and owtlook of pol-
ey-makers and others on nugration questions are influcneed
by their own prejudices, ancedotes, or a corrent favouriie set
of mumbers, Is i really possible that Sowth Afega s illepal
populaton s as lngh as 5 million, or even § million? This
would mean that about one cighth, or even one lilth, of the
population s illegal, N the higher estimates are even vague-
ly correct, this would miean that illegal nmmagrants comprise
between one third and one hall of the ccononneally active
papulation of the entire country, estimated at just under 15
million.

W concur with the view of the labour markel conims-
ston on this wpie: *In the comnmussion s view. 1t s highly
unlikely that the country has absorbed 5 to 8 million for
cigners, documented and undocumented. e this short space

A new approach to cross-border migration in South Africa

of time. I this had been (he case, the
elfect of undocumented people on the
labowr market and social services would
have been far more starding than 1
appears to be, These estimates have nev-
ertheless influenced the policy debate
and public pereeptions.™

Palicy 15 also bemg made 1 a con-
ext of ignerange on other important
ssues, such s the real ccononmie or other impact of migrants
on the country (positive or negative) and what kind of peo-
ple (fevel or nature of skills) move 10 South Almica, We also
have no real wWea of trends of movement. lor example, wis
there asudden rush to Souttr Afrca from about 1990 onwards,
which has now stabilised? Was this mamly skilled or unskilled
nngrants? Or s there o steady (or growing) steeam of new-
camers conmyg aeross our borders?

Crttical questions need 1o be asked before migor policy
decrsions are made, We need o know numbers: trends: the
impact on different croes and regions of South AlTica; costs
and benefits Lo the country the nature of migration 1o South
Adrica
do onee they arvve here; what kind of work they perform,

1, who comes from where and why what migrants

how many are self-employed, cte; and the ipact ol (s on
1he ceonomy, on other aitizens and so on (see box, page T4).
This information will not emerge mstantly or on command,
as much of s hard to come by and will reguire detailed
researeh on the pround. Policy will have to start by pomung

Nobody knows the real numbers
- so take your pickl

How many illegal immigrants are there in South

Alfrica?

* According to the public relations department of the
South Afriean Police Service, there were 2 million
llegol immigrants in South Alrica in 199492

*  During the same month o police estimate of 8 mil-
lion illegal immigrants was reported. ™

* In 1995 the department of home offairs estimated
that there were about 3,5 million i||c:ga| aliens in
South Alriga,

* A study commissioned by Eskom in 1995 and
released in April 1994 found that there were least
2 millien illegal immigrants in Seuth Alrica.

* Accarding ta a study by the Human Sciences
Research Council published in 1994 - at the
request of the department of home affairs — there
were as many a5 2,5-4,1 million illagal aliens in
the country.*



It 1s very gasy to whip up anti-foreigner
sentiments m the short term, but the long-
term consequences wauld be disastrous,
Home affairs has been runring a censis:
tent scare campaign ever since the elec:
tions ... a new form of apartheid, we feel,
15 very dangerous. The deman 1 not ille-
gal immugration, it 1s xenophobio and
rIcism. *"lomﬂ A”:QH'S perslsl’s m H‘Ie use Cl[
the term aliens” to describe people from
our neighbouning states, people intricately
bound with the destiny of South Africa,
people who are, if anything, owed repa-
ration for aperthend crimes, - Meil Cole-
mgn, Cosqly, 1 998.%

The view 15 that because many of our
prople were in exile in many countries in
Afrnica, my department aughl to be lenient
i handling the 1ssue of Alncan iflegal
immigrants. | want te state that none of us
can forget the way African heads of state
througheut the continent gave sanctuary
to many of our people feeing apartheid
South Afnica. |, however, do not believe
that this gives us @ prefext to close our
eyes fo the influx of i||».‘—39cx| immigrants o
further compound the problem of jobless-
ness. - Mangosuthu Buthelezi, minister of
home affairs, 1994 %

'Dn|y peopha without morals would ignore
the contribution that has been made by
neighbouring countries. We, the maority
party in government, are taking the view
that a sensifive and appreciative
approach should be odopted. It looks
Insensitive to say, now that we are in
pawer, “Go huck to your cauniries, we
don’t want you here.” It is our dury to
address the problems of our own people,
but we have to take into account the back
gl'QUnd FrQI'ﬂ Whlch W Came.

~ President Nelson Mandela, 1995

‘South Africa has no meral obliguhor\ fo
accommodate the citizens of nexghbouring

Who's

states. [It] only has @ moral obligation to
accommodate refugees. Dastabilisation
has been o contributing factor to migra-
tion, but there are other more substantive
reasons, such as economic decline. -
Pavedd Laubscher, department of horewgn
affoirs, 199540

Yes, certainly, this country awes o maral
debt - but how do you compute this?
What do we do to atong? ~ Penuel
Maduna, former deputy minuster of home
offairs, 19957

‘We try to deal with therm in s humane o
way as possible. We regord them os
hurman beings m dire straits. It's the police
thot sand that tlegal oliens are ernminals.
- Piet Colyn, direcior-general of home
affors, 19957

The repatnation of illegal aliens 1s a
waste of resources, - Deputy president
Thabo Mbek:, 19954

NMegal immigrants are not wanted, and
they have no friends here. - nspector
Andy Pieke, police spokesman, 19964

‘We are sick of the foreigners, They must
be sent back home, - Tim Singiswa, Hill-
brow resident, 19944

‘Let them go home. They do a lot of horri-
ble things, and have no respect for the
laws of this couniry.” - Walters Mojapelo,
o raturhes Wh(:) .’Cd an Orgﬂ”}sed cam-
paign agamst foreigners in Alexandra,

1 9P5%

'‘Our citizens know no boundanes, They
regord themselves as an infegral part of
each of our countries. Therefore they de
not feel like aliens. — President Jonguim
Clussana, 1998

‘People here ask me why am | here, why

saying what on illegal

do | take their jobs. | would like to tell
them they are cowards. | remember just &
few years age when South Africans ware
refugees. - Jean-Cloude Rutousere,
refugee from Burundli, 199484

"We are here to remind South Afncans
that they live 1n Africa, not America;
althaugh if this place wasn't a ot like
America, | doubt many of us would be
here. - Zewross resident, 19944

“We are Africans, and should be allowed
10 live here also, We were allowed to stay
in the era of political vielence when some
of our compatriots lost therr lives. We also
contributed towards the struggle against
apartheid. Now the ANC-led government
15 tureng it back on us. They [ANC] are
treating us shoddily. They forget that some
QI: f"lell‘ membﬁ'rs were glV(-'en ICFUQC‘ by
Mozambigue, They did not treat white for-
atgners in the some way.” - Frans
Maphosa, Mozambrcan, 1995

“Why should we throw in the towel? We
love this country, we want te put down our
roats, we could create |obs for South
Alrigan nationals and we are not g bur:
den on anybody, — Dawd Foulds, British-
born entrepreneur seeking permanent
residence, 19967

‘Roughly one out of five squatters in South
Africa 15 illegal. Many of these people
have acquired false passports and identity
documents placing them in line for RDP
ossistance. If they continue to elbaw out
naedy South Afncans, ethnic antagonism,
confliet aned a wiolent backlash could be
spawned. The high rate of crime ond vie-
lence in South Africg ~ mamly drug fral-
ficking, car thelt, gun-rurming and armed
robbery - 15 directly related to the rising
numbers of illegals. -~ Colonel Brion van
Mickerk, paﬁce spokesmian, | 9954
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imnugrants in Souvth Africa?

‘We have to start looking af these mil-
lions of people as a vast regional asset.
We need to start exploiting their skills
and enrrepreneund spirit in much the
same way the United States did when it
welcomed with open arms oll immigrants
that could he|p the Country grow. The
natien has to treat fareigners os valuable
visitors, whese determination te succaed
could do mare to upliH the gconomy of
southern Afrea than any government
pthy. The trained artisans among these
people should be wiilised to combat the
current shortage of skilled workers in the
building industry, which will go a long
way to boost the delivery of homes. -
Rervi Moodley, president of the institute of
Arlisans, 1994

"‘We know that 14 per ceni of white
adults were born outside the country, and
we have welcomed them because immi-
grants tend 1o be determined, enterpris-
lng PEDPIE WhD DHC‘!I'I mﬂke ” on thﬂlr
own resaurces. We don't have to grow
the economy by 6 per cent a year to pro-
vide for the 2 million or more i"egdls,‘
they are busy looking ulter themselves, -
Teddy Longschmidt, integroted Morketing
Research, 1994

‘Megal immigrants are deprived of any
basic nght under South Alrican law. It s
not even legal to give them food or water
and they are cons?cmtly exploited ...
Immigrants ereate economic opportum-
ties. They uswally work harder and bring
skills and eH‘icnency with them. - Paul
Pereire, South African Instifule of Roce
Relations, 19955

“We woni to be treated with dignity.
Human rnights de not exist for foreigners.
.. W13 not night fo call us enemies. | am
disappomted with our brothers, A block
FOrEIgnEl’ 15 an enEmy While Wh”es are
called tounsts. There 1s a nation that

A new approach fo cross-border migration in Sovth Afnca

black foreigners ore all illegal aliens and
whites are visitors or investors, - George
Homilton Watson, refugee from Sierra
lecne, 1994

‘I have been here since 1989 and go
home to collect items myself. Other
traders and the police hate us, but there
15 nothlng we can do. It s therr country.
We make money but we alse spend o lot
of maney here. We also employ people
to sell the goods for us so that we do net
get caught by the police. - A Swozi
trader af Green Pomnt flea market in
South Africa iflegally, 1996

"We want the government to intervene
before we decide to physicolly chose
these people away from our city.., We
cre grenﬂy distressod with the lmmlgrcjw
tion Depariment, os these immigrants are
so clearly recognisoble and yet nothing
gefs done. - Redman Kandonisa, East
london Vendors” Association, 1994

‘Many of my nexghbaurs will ga cut of
business if they connot employ the Zim-
babweans who are prepared to work for
R250 a month. ... We don’t want ta
uppear fo be opposing the prinaiples of
the RDP and we will gladly employ Sauth
Afrlcans, but then we need hefp i
recruiting and transporting them, which
we ‘Slmpl)’ cannot leFDrd DUrSE‘lVES . C’nd
a crockdown on farmers will merely foree
ilegals to go elsewhere i search of
work. - Philip Nel, Limpopo farmer,
1994

‘Mozambicans working en commercial
farms receive between RGO and R150
per mﬂn'h over ﬂnd (ll)QVD bﬁﬂrd Oﬂd
kEEp. SDmE b'clck FClrlTlel'S CIlSO 'CI"OCG'E
small vegetable plots to thewr workers, in
a form of labour tenancy. These are the
lucky ones; a common ploy 15 for farmers
to engage Mazambizans at the begin:

ning of the month and then to call the
Prohibited Immigration Unit just before
pay doy the police then arvest and
deport the labourers and the former has
enjoyed another month of free lobour. -
Chris Dolan and Vusr Nkuna, Witwoter:
srand Rural Focility, 19954

Thase whe illegally evict immigrants
from their areos should suffer the wrath
of the law. Some of them are saud to be
arresting (foreigners) at gunpornt, -~
Nkele Tingeme, Alexandra Civic Orgornt-
sation, 1995

"We are not assaulting or threatening
these people [illegals]. We are manly
downg the [ob for the pelice by handing
them over and nskmg for them 1o be
deporied to ther own counines. -
Anonymovs, Alexandra Property Qwners
Associgtion, 19954

“We do not wish to do what was done 1o
immigrants in Alexandra by the commu-
nity, where some were stabbed and
burned to death, We want them 1o go
home olive. ~ Memorondum presented
to Ewatwa police station commander by
restdents living near Daveyton, 1995+

‘The government [needs] to crack down
on illegal immigrants living in Alexandra
.. charity begins at home. - Tony Leon,
Demacratic Party, 1995

(Government departments should)
request the (dentity documents or pass-
ports of all forengners requesting services
subsidised by the government and in this
way ensure that they do not gain access
to services in short supply o our own
people. — Mangosuthy Buthelez:,
mivster of home affairs, 1997



raughly in the right direction, with the
capacity for fing-timng being builtm,
Stnce 1994 the South African pov-
crnmient has wrestled with the many and
complex issues mvolved modealing with
mitgration. 1w a confused story, reflect-
ing the muny pressures on the govern-
ment from all the different issues and
interests that influence and are altected
by nugration, 'The appomument m late
1906 of o task tewm o review and assess
migration policy 15 an mportant and welcome opportunity.
What the task tcam does, and how the nmster and then
the cabinet will respomud o the tssues on the Gible, s eriscally
important. What s required 1s a thorough review of South
Afrea s policy options m this ares; anformed and con-
structive aning of the costs and benelits of the different pol-
1wy optons in public; and then a decisive choee on how 1o
deal with engration - a difficult phenomenon with nuimer
aus policy implicattons, that will not go away. The worst
response o the situation will be for povernment o not make
adecisive chonee o where it stands on the process ol nupra-
tion and its management. The country and the region need
firm leadership on this gquestion, sound miormation, and a
policy choree that hirnesses the benelits of an mevitable
mgriation process 1o South Africa, while munimising any pos-

sible costs,

Needed urgently: reliable
information

1994 Lobour Market Commission;

‘A major survey should be undertaken inte immigra-
tioh and the labour market, since the abtence of
recisonable estimates of this phenomenon and its
labour market implications makes much labour market
analysis rather speculative "4

1994 Dral white paper for population palicy:

“There are no relioble estimates of illegal immigrants,
though their numhber is thought to be high. The number
of refugees in the country is estimated to be high,
though again ne reliable estimates are avaoilable. .
No comprehensive review of the impact of immigration
on the populotion structure, &cononTy and demand for
services has been undertaken. .. Concerns include the
absence of adequme cmcl[ysis of the nature and impnct
of international immigration for policy development
purpases.’’

LESSONS FROM
INTERNATIONAL
POLICY EXPERIENCE

emocratie South Afriea s not alone

m having to cope with multiple
migration challenges simultancousty.
Muny developed and developing countries
around the globe provide vselul informa-
ton and expeniments from which South
Almeu can fearn and adapt 1o 1ts own cir-

cumstances,

Relevant mternational experience can be briefly sum-
martseed s follows:
Migration policy m any country 18 an mteracting s¢t of
lools and mstruments, nong of which works perfectly.
Policy must distiinguish between the different types of
migraton afecting a particular country, and devise appro-
prie policies for cach type.
States have a right 1o defend therr borders and protect
ther citizens agamst undesirable clements, [0s neees-
sary W decide whether controls should tuke the form of
border or mternal controls or both.
Only m very rare cases 15 10 possible o completely pre
vent illegal imnngration. Co-operatve arrangements with
neighbouring countries and bifateral return agreements
are uselul.
Employer suncnions are difficult 1o enforee m countries
with a larpe informal seclor, and might exacerbate dis-
crinmunation aganst certiun groups withim o country. Cor-
ruption militates agamst effective enforcement of
employer sanctions.
As governmenls beeome more restrichive on legal migra-
tten, illegal muigration and clums [or asylum merease.
The politics of migration policy 15 very mmportand,
Governments must assure ther own populanons that
some control policies are i place, even though there may
be a constderable antount of leakage, Unless cizens are
reissured that borders are controlled, xenophobic atlacks
agaimst foraigners are likely w mercase, sinee the smoath
integration of legal nngrants depends upon public assess-
ment that therr muimber o fimte.
Guest worker programmes are second-best solutions that
everywhere produce at least some distortion and depen-
dence. These programmes are casier Lo start than Lo stop.
CGuest worker programmes come closest (o thers wom of
adding workers 1o the Tabour force and not residents 1o
the populavon if three conditions can be satisficd: there
15 Tittle dlepal immugration and there are strong lahour
market mstinbons; employer taxes or levies mminmise
the distortons due 1o the presence and availability of Tor-
cren workers: ind ceononne meenleves promote the retarn
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of puest workers 1o the country ol ongin {for example,
forced savings schemes).

With respect W skill nigrauon, governiments need to con-
suder whether they are domg enougln to keep skills with-
in the country.

To be suceesslful, targeted skill nmigration programmes
must determine nead, select and reerunt appropriately qual-
ilied workers, mtegrate thenn imnto the national ceonony,
and conduet subseguent evaluations of elfectveness.
Trade, mvestment and development assistanee are weak
instruments m terms ol changing employment opportu-
nites m poor countoes and thus i alfecting migrauon
outllows from neighbonring countries,

o the short werm, development spurered by freer tragde
resubts i mere rdher than less ngration,

Relupees have normally been dreven from ther countrics
ol oripm by a national cnisis, whereas illegal imnmigrants
make a primarily mdividual decision o cross borders.
Countries need o reconcile ther national interest with
thetr mternational obligatons wowards refupees.
Disungushing berween people wha qualify as refugees
under international norms and illegtimate asylum seek
ers could he seen as an adrmimstrative rather than a moral
problem. However, states cannot escape the moral oblig-
ation of devising ways of dewrring false claimants with-
out deterring, genume relugees,

In most countries migranion and refugee policies are not
the responsibility of any single povernment department.
Frapmentation of decuon-imakmg s typical of nugra-
ton policy making i most counteies, sige (he ssugs
mlerseel with the concerns ol so many munistries.

In the absence of a co-ordinating mechansm Tor settling
migration policies, special interests — certain employers
i most countries, and clhne Mmoerties m Some — exer-
crse amajor influence.

[n many countries, when migraton has moved (o the wop
of the politeal agendu in response (0 an immediatwe cri-
s15 or an awareness of prowing public anxictes, nation-
al leaders have often responded m an ad hoc Tashon,
Alew povernments have sought w develop more coher-

A new approach to cross-border migration in South Africa

ent policies throupgh the establishment ol an mnmgration
and refugee commission, made up of government und
party eificials and representatives of the business com-
munity, trade untons, cthinie groups and academies or by
turning responsibility over 1o a lead deparment.
Whether a special conmmnssion is the best mechanism or
i lead munistry should be grven primary responstbility for
refornng policy s less important than the broader ques-
tons of how o policy process can be created that 15
informed by research, that considers public opmen, bul
15 nel wholly gurded by it and takes into account a coun-
iry’s diverse mierests and objpectives (see box, page 16),
There are important sights from tos imternational
review thal shoutd inform South Africa s approach to migra-
tion policy. ( See CDIE Rescarch No 6, People on the move:
fessons from onternationel g ration policwes, lune 1997,

DIFFERENT VIEWS ON HOW TO
DEAL WITH MIGRATION IN
SOUTH AFRICA

here are a number of different vicws on how policy-

makers should respond o migraton questons m South
Alticie In thes seetton we will deseribe these dilTferent posi-
Lons, In domng 5o we will divide immigrants mto two broad
categories; skilled mgranes, and unskilled or semi-skilled
migrants.

Skilled migrotion

With respect o skilled migration, there are only twe really
different views. On the ane hand there 1s the current gov-
ernment pasition which involves striet controls over the entry
ol skilled people into South Afnica. The view 15 that skilled
peaple should only be allowed e the country m professions
or lechmical areas where a shorlape of such people can be
demonstraned, The way such a shortage 15 identified 15 through
governmant statistics and through consultation with the pro-



fesstonal or echnieal hodies represenung that group of skilled
people already witlim South Africa. Besides potential
migrints with these formal skills, mdividuals with money (o
invest in the country (see box, pege 6) are also cligible lor
immigration.

A number of different reasons are given to support this
position, which severely limits the entry of skilled mgrarnts
mto the country. There are people who advocate restrictions
on skilled migrants on the basis that there are many black
South Alricany who can either do the job regquired or who
should be tramed to do 1t 10 argoed that the importation
of forcign skills would hamper this process of affirmative
action. [tsomeumes appears as if those holding this position
would preler not w have any skilled migragion 1w South Africa

atall, Other people argue that South Alnca should only allow
skilled people mnto the country iy those categories “whoere
there s dentfied shortage, and we need those skills®
There 15 not much discussion around how this shortage will
be dentified, as il seems to be assumed that this s a sumple,
sell-eyvident process easily handled through burcavcratie chane
nels. Lastly, there 1s what might be called o regron-specilic
vanant of the contrel argument. Some people — including
sonmie southern Aleican povernments — argue that South Africa
should not denude its neighbourimg countries of therr skilled
people, and should theretfore not recruit in SADC countries
[y of the skills we need.

The contrary position 1s that the country’s doogs should
be opened to all the skilled people whe would like o come

Migration policy-making: an internatianal perspective”®

According lo Myron Weiner, in most
countries migration and refugee peli-
cies are not the responsibility of any
single government department, In the
United States, for exomple, migrotion
Qnd I'EFUQEE iSSUES are hﬂndled b')f H"‘E
departments of labour, justice, skate
and (indirectly) commerce, Congress
writes the legislation that determines
how many migrants should be admit-
ted, as wall gs the criteria for admis-
sien, but provides ne funds to
municipal or stote gavernments to
cover additional welfare, education or
medical costs — with the result that
some state and local governments
aliempt to overturn federal policies
requiring the provision of these ser-
vices to immigrants, While fragmenta-
tion of decision:making is particularly
pronounced in the United States, frag-
mentation is typical of migration and
refugee policy-making in most coun-
tries, since the ssues infersect with the

concerns of so many ministries, includ:

ing education, labour, commerce,
indusiry and external affairs, Few
countries {Aystralia and Canada are
notable exceptions) have a single min-
istry or department with responsibility
for the co-ordingtion of migration and
refugee policies. In the absence of o

co-ordinating mechanism for setiling
migration and refugee policies, special
interests — certain employers in mast
countrigs and ethnic minorities in some
~ exercise a major influence.

In many countries, when migrakion
has moved to the top of the political
agenda in response to an immediate
crisis or on awareness of growing pub-
lic anxiefies, national leaders have
respended in an ad hoe fashion, Gov-
ernments have hastily ahempted to seal
their borders, interdict ships at sea,
expel guest workers and prevent indi-
viduals from secking asylum ~ all in an
effort to reassure the public. A few
governments have sought fo develop
more humane, coherent and consistent
policies through the establishment of
an immigraton and refuges commis
sion, made up of government and
party officials and representatives of
the business community, trade unions,
gthnic groups and academics, or by
turning responsibility over to o lead
deparimant,

Australia, for example, revised s
White Australia policy (which excluded
non-European immigrants) under the
influence of the deportment of foreign
affairs rather than the department of
immigration. The FitzgeroH COMMmis-

sion subsequently played o majer role
in shaping Australia’s migration ond
refugee policies, In the United states,
the Select Commission on Immigration
and Refugee Policy, which included
members of the cangress and senate
o5 well as the executive bronc"\, forme-
lated the policy of employer sanctions
to deter illegal immigrants, and provid-
ed amnesty to those who had resided
in the United States for an extended
period. Similor notional commissions
have designed long-ferm immigration
and refugee policies in Canada and
several Europaan countries. One other
reascn for having a lead agency or
commission to toke the initiative in
designing policies is that there is o
greater likelihood that the process will
generate the kind of date that is essen-
tial for addressing these issues.
Whether a special commission is
the best mechanism, or o lead ministry
should be given primary respensibility
tor reforming palicy, may be less
important than the broader questions
of how a pelicy process can be created
that is informed by research, that con-
siders public opinion but is not wholly
guided by it, and takes info account a
couniry’s diverse interesis anel objec:

Hives,
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here, wrespective of where they come from, Also, many argu-
g this position believe that skilled” should be broadly
defined, and mclude informal entreprencunial skills,

Unskilled migration

With respeet o unskilled migration o South Afniea, a numni-
ber of different views can be demificd which essentially ¢lus-
ter around (wo busic positions, We have termed these posilions
fortress South Alvien wnd *the open door?

Fortress South Africa: maximum cantrol and
exclusion

The most central position 1s based on the notion that - chart-
ty begins al home  Mindlul of the resource constramts in
South Aflriea and the exstence of backlogs und shortages of
employment opportunity, school classreoms, teachers, hos-
putad beds, adequate sheler, wellare funds, land close to
employment and a host of other necessties which nuny South
Alricans do not have, a strong view 1s taken that the coun-
try cannal afTord (o be lement, Hlegal migration, particular-
ly of unskilled migrants whose contribution 1o the ceonomy
will be limited, simply has o be ughtly controlled.

A vimation on this position — although not presented as
such — involves a two-step approach. People holding this view
argue that what the country should do s o offer permanent
restdence and nights to anyone i South Amca now, and hav-

g done that, apply all 1ls resourees W stemming the flow ol

new migrants into the country. This &5 i many respects a
clearer and more consistent version of the government’s gur-
rent approach.

The open door accommadation
and free movement

There are two positions n this open door”
catepory. The first may be deseribed as one
of ‘humane accommodauon s propo-
nents argue that the nmigrants commg o
South Afnea are largely relupees from stetfe
andd greal privation n their eountries of or-
gt and that & homaniarian response to
therr phight should be the fundamental pol-
ey cansideraton Tor South Alrica, This
empathy s strengthened by the considery-
ten that the peoples and governments ol
the countres of orgm - at least in Alnea -
supported South Afrcan exiles wnd relugees
hoth dircetly and indirectly in the bitter
years of the struggle agamst aparthed. Both
these sources of sympathy for nugrants help
1o establish a case for a lemen and aceept-
g response by the authories o the pres-

A new approach to cross-border migration n South Africa

enee al illegal mnngrants. Some people even go further than
this and argue thae nauonal borders, an artificial construct,
are no longer very umportant anywiy, and that individuals
should have equivalent rights wherever they happen (o be
and whether they are citzens of that parbicular country or
not,

The second strong position m the open door’ gategory
15 what might be called the econonne argument for free move
ment. Its proponents hold that the hest policy for ccononug
growth in South Africa and the broader region 15 to liftall
rastrictions on the mevement of labour, cupual and goods.
They also belicve 10 o waste of time, money and clforl o
try 1o police South Africa s long and porous borders.

CDE ANALYSIS: POINTS OF
DEPARTURE

n this sechion we will put Torwaed 11 analytical pomts of
Lodeparture, These build on considerable research on nngra-
ton, South African policy gencrally, and on the country’s
povernance and development capacity. On the basis of this
arslysis we will then return to comment on the dilferent pomts
ol view on nugraton policy discussed o the previous sec
tion,

South Africa’s national interests must
come first

‘The globalisation of the world economy

aied the mevitable spread of markels,
transportauoen, conmumeation, capial
and skilks has challenged the peo-
eraphic hepemony of national govern-
ments. By miplication, this process of
mternationalisation s at lease qualify-
g established notions ol the jursdie

tonal authority of nation states. We
helicve this weakeming of the state
should not be allowed to go (oo Tar
National mierests are important, even,
and perhaps especially, i a globalising
world.

A perception of uncontrolled
migration across borders could fead
people w queston the state s ability o
carry Oul ity fundamental responsibili-
ty of guarantecing the nights of citzens,
Henee o country’s approach (o mipri-
Lo miast be scen o be part of an
otdered policy. An approach which sim-



ply throws open the country s borders could
lead (o a breakdown ol the authority Cand
even legiimiey) of the state, or to percep-
trons that this s happenimg. In South Africa,
as precedents i the licld of salety and seeu-
rity have shown, ths could be an invitation
Lo proups to sunply take the law o therr
own hands. As Myron Wemer puts i, No
country hus prven up control aver eniry, nor
15 there any reason to do so."

(s Tor this reason that CLE ws opposed
{0 expanding the defimtion ol refugee 1o
melude not only groups of people whao
respond collectively (most often) o extreme
situattons of peril in thewr countey ol orrgin
(crvil war, natural disaster, persecution of a
ractal or cthme group), but also all those mdividuals or fam-
tlies who want o leave one country tn order to seek improved
ceonomie and other opportunritics in another,

This 15 much (oo broad o notion of refngee It conlus-
es two different processes laking place within and among
countries. 101s also an extremely dangerous wnd Joose defi-
mihon which could impose totadly unmanageable obligations
on soulh Afnica as the most developed country in sub-Saha-
ran Afnica, Furthermore, 1 undernnnes the narrow and legat-
mmate defimtion of relugees and how states should respond
10 such people in thewr hour ol need.

Netes Wemner: “The defintoon of relugee need not e

cxpanded to mchide all whose human rights are violated or

who are m econonue distress, for that would result i a mas-
sIve merease melamants beyond what states can reasonahly
be expected 1o accept, and hence would undernune the asy-
lum and relugee repome,”™

Sinilarly, (0 aur concern with South Afmici s nattonal
mterest that leads us W regect the globalist” position which
meelfeet argues agamst the very concepl of nabion stales, and,
with respeet (o magration, olds that thete ought to be a pre
sumption mn favour of o supposed right w free movement,

wilth the burden of prool on the advocates ol restrictions,

Ax Wemer poitts oul, globalists pay linle attenuon o whether

the adopuon of their principles v oa world comprisimng sov-
L!l'(_?!gll slates W()UI(_' |L‘.£l(_| o an IIH]')]'UV(,‘II]L.‘[H Or i W()]'.‘-;(,:ll]ll::’_J
of the human condition i any speaific country ** For exiun-
ple. the adopuon of 2 globalist posiion on nugration by a sin-
gle country puts that country ai risk when other countries
choose not o open therr borders.

Migration can then be used as an act of aggeression agamst
the country with open borders as onge country passes s
unwanted people on o another. Under such cireumstances,
an open deor o nugrants nught well do many people maore
harnn than good. Morcover il o state chooses not Lo give prel-
erence (o the weltbemng of 118 own citizens over the wellbe

ing of Gitizens ol other countres, then
local communities and regions within
the country nught protect themseives
by mmposing restrictions on entry or
discrinunating agamnst forepn resi-
dents, penerating the very opposite
result from that intended by (he glib.
alists.

s convinemngly argued that peo-
ple who belong 1o a community will
tetend therr local polinics and culture
against strangers, and that 1f the state
did not take on this responsibility one
would not end up with a “world with-
out walls  but would rather ercile a
thousand petty Toriresses .. Wemner
(and CDE) therefore finds value i the sovercign state, not
because 1115 exclusive bul because 1t provides Tor greater
melusiveness than waould be possible 1l i did not exist

There (s another argument which, to our minds, cifec
uvely undermunes and downplays the national mterests of
South Alncans, This view suggests that South Afriea s pol-
ey on migration should be determmed by the needs of other
countries m the southern Afmcan regron, 10s argoed that these
states sullered durng the years of apartherd, that some of
them acuvely assisted the ANC or South Afnicans m exile,
and that South Alnca should therelore openats doors o their
cilizens,

There are many problems with this point of view lor
example, smee these states responded m different ways 1o
apartherd, should our mgration policy notdo likewise? Given
that somie governments 11 the region do not want South Afric
(o reerwt skilled people mther countries, should we there
lore he pencrous only to ther unskilled ciizens™ Andas the
presumption correet that Souih Alnea s mtereses and those
ol the region are identical?

We would argue that South Alnica s migraton policy (like
any other area of natiomd policy ) st m the Test instanee
be conswdered and assessed i the lipht of our natonal inter-
eats, and that there are often differences between South
Alnca s mterests and those of paeticulbae states 1 the broad-
er regien beyond our borders.

Hard-nosed questions about migration policy and (s
nnplications are therefore legitmate ssues of national poli-
nes. How many migrants are enterng the country, or can be
expected 10 do so during the next few yeurs” What will they
do onee they get here” Will they he an ceconemie asset 1o
the country, or a driin on s already siraned resourees” |5
it possible o prevent magralion © a country such s South
Afrea’? What will it cost 1o do soat some meaningful level
ol prevenuon? Will “foreigners m our miudst” herghten en-
stony and social confhicts mside South Alrca? What are the
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politcal, social and human nights consequences of mternal
policing 1o get nd of illegal migrans? Da migrants come ©
South Afrca to find employment or w benefit from our ‘state
entulements™ How does migration policy support and inter
act with other nptonal objectives and policies?

POLICY IMPLICATION: South Afnicans must
dehade and then deerde on a mugration policy that
promotes this country’s nutional interests.

Migration policy must support and
complement governments macro-
economic strategy

The government™s Growth, Employment and Redisteibution
strategy (GHAR) 15 courageous because 1t puts medium- and
longer-term benelits before short-term palliatives (see CHOF
Rowned Teble: Getting mito GEAR, April 1997). 1t commits
the government (o exchange control liberalisation on the
assumption that cuprlal which fows out m the carly stages
will return in due course, along with additional capial. [
commits the government to creating conditions [or preater
labour market flexibility on the assumption that wage lev-
els which drop imtially will rise later with improved pro-
ductivity.

In order o support these principles m the fekl of gross-
horder labour Nows, migranien policy should sacnifice the
semblance of short-run controls on mward nagration on the
assumption that the fiseal resourees saved, the new skills and
hunan capital acquired and the willingness of mugrants o
wuork for lower wipges will all help o sumulate zrowth, GEAR
ulso commits the government and the economy to unproved
competiiveness. By protecting uncompettive local labour,
mugration controls are nothelping that labour m the long, run,
The wnswer 1o lubour vulnerability which 1 compatible wiil
cconome prowlh s 1o tran logal workers and jub-seckers,
rather than keepeng out competition, which s anly a short-
term pallinhive 1n any case.

GEAR 15 based on the global consensus on and under-
standing of modern ceononnes which denies the zero-sum
approach, There 1s not a finile peol of opportunities where
one person s enmployment means that there s one less oppor-
tumty for someone else. We see South Afrca as an expuand-
g market ol infinne opportunities where people can ereate
thew own jobs, run ther own businesses, (ind eriployment
with someone else, and so on, The very act of participating
n the economy m s way, if well managed, helps o grow
muny more opporiunines for employment. Thus the more
skilled, enerpetie and entreprencurial people we have in the
country the better,

A new approach lo cross-border migration in South Africa

POLICY IMPLICATION: Migration policy
must be consistent with 2 more open cconomy
and support maxmmum ¢conomie growih and job
creation.

South Africa needs all the skilled
people it can attract

CGEAR wims @ posinon South Altica s monetary, liscal and
exchange rate policy m such a way as 1o achieve o 6 per cent
growth rate by the turn of the century. The modest growth of
the past three years has already scen the re-emergence of a
skills shortage (see fox, pege 20).

The expansion of opportunities for education and tram-
g will imcrease the supply of skilled labour, but it will luke
nme. In some ficlds where traening and education 15 expen-
sive, it will be optimal for South Alnca w import skills rather
than (o try and produoce them locally. Morcover, studics of
South African development and competiiveness all stress
our weakness 1 respect of human capital. A greater supply
of human resources would rase returns (@ other Factors of
production, such as capiial, land and unskilled labour.

south Adrmica s perenntally short of skilled and entre
prenearial people, Economic growth requires as many skills
as we can grow, hire or import. It s a fallacy 1o think that
there s a contradiction between cqual opportumties for all
South Afmeans wrespective of colour, s the active parhic
ipution of employers {companies, universities, government
and other mstitutionsy in the global markeiplace for skitled
personnel.

Therefore, its essential that companies. vniversities,
government departments and any other employers are free o
huy m talent as and when they deem (it The cconmnic expan-
ston that this talent will help South Africa to create and sus-
G willin turm help Lo create the resourees neeessary W trinn
and educate more and more South Africans.

Race has been a key factor in South Alrica s approach to
skilled nugration, Under apartherd only while people quali-
lied. Under the democratie regime a new racal gualilication
has emerged. Some take alTirmative action within South
Afrmca to mean that we do not want skilled people who are
noel black South Alricans to 111 vacant posttions. This has
also been coupled with an des Gand policy in soe neigh-
houring states) that South Africa should not steal” qualified
black people who are citizens of neighbouring stales, The
consequenee of these two postiions s that people wath skilks
throughout the subcontinent who are secking greater oppor-
Lunily arc encouraged to leave Atrnica rather than come (o
Sonh Africi, and that the skills shortage inside South Afnea

remaing (see oy, page 21).



We cun umderstand the fears of countries i southern
Africa who are worrted about losing skilled people. But they
are deluding themselves il they think that tougher restrictions
on gettmg mto South Africa will solve their problems, Skilled
people will move in response W preater opportuntiies. South
Almca s neighbouring states must make themselves more
altractive o ther citizens — which will require domestic polit-
wal and cconomic reforms,

11 demed the opportunity o move to South Africa when
ancl 1f they wamnt, many skilled people will leave the conte
nent — surely a consequence of policy which s notin the
mterests of anyone m southern Alrnca.

Any system of restrictng the movement of shills mito o
country will inevitably be subyject te the mfluence of interest
groups, In this respeet s imterestng 1o note the view of the
Labour Muarket Commussion: “T'he Conitssion s particu-
larly concerned at the role played by local professienal asso-
crations i the evaluntion of an application for work status in
this country. [eappears that these organisations adopt a high-

ly protectionist stance 1o the entry of forcigners into their
ranks. "

How we deling o *skilled” person in the context ol o devel-
g colntry 1s important, In South Afrnca the erm has been
taken o refer to peeple who bring o the country their own
formal teehmical, professional or educational skilks, This has
generally been coupled with the notion that people who can
hring money into the country are also welcome — so investors
bring a skill’ u the form of resources into South Africa o,
CDI would argue that we need 10 expand thes definition of

skilled” (o include small-seale entreprencurs, both Tormal
ancl imformal.

We should be gencrous and e elteet much more realis-
tie about our defimtion of skills. South Africa s short of all
types of professional and entreprencurial skills, so we should
weleome anyone who can add 10 the country™s pool ol talent,
energy and expertise in these areas.

Inadequate migration statistics hide skills crisis

* The magnitude of South Africa’s
"brain drain’ is disguised by serious
data deficiencies. According to official
South African data, in the peried
1984-93, 28 965 emigrants lef for
the United Kingdom, while 33440
British immigrants arrived. For the
same period, British data give the total
number of immigrants from South
Alrica as 100 700, ond emigrants to
South Africa of 52 600. Overall the
South Alfrican data record o net gain
for South Alrica of 4 675, while British
dota record o net loss for South Alrica
of more than 48 000, In the year end-
ing June 1994, Australia received 59
per cent more immigrants from South
Alrica than we recorded emigrating o
Australia 7
This means:
» our dato is near-worthless; and
« South Alrico has seen o significant
exit of people, principally skilled peo-
ple, over a long peried of time.

‘Brain drain’ statistics should be
treated with coution. They cannot take
inta account what has been lermed

‘grey’ emigration, whereby people
leave on holiday and simply do not
return, or return as occasional visitors,
thereby cutling out the red tape
involved in emigration. A spokesper-
son for the Central Statistical Services
has stated: "We can't tell - we con
only tell people who go formally.

* Statistics reflect o substantial net
loss of skilled profassionals. C55 fig-
ures for the first three quarters of
1995 show that & 665 South Alricans
left the country permﬂnenﬂy in that
period while 3 695 foreigners setlled
in South Africa, representing o net
loss of 2 970 persons. The ret loss of
persons in professional, semi-profes-
sional and technical occupations dur-
ing this period was 4B0, with a net
loss of 738 during the sume periad in
1994, In the first quarter of 1994,

3 083 emigrants lelt South Africa,
compared with 1 118 immigrants who
entered. The number of emigrants who
left South Africa in this fime increased
by 27 per cent compared with the
praviaus ygar, while the number of

immigrants decrensed by 21,1 per-
cent. Education-reloted accupatians
tost 132 people, with only 27 new
arrivals 1o fill these positions. Likewise,
39 medical and dental professionals
lekt, with only 18 new arrivals,””

*  An incragsing number of
Alrikaans-speaking professionals are
leaving South Africa. The director of
an emigration agency has noted: ‘We
have many more Afrikaners than
before; they make up obout 50 per-
cent of our applicants.’?

» South Africa has o low and declin-
ing rate of formal [legal) immigration,
the decline being mast significant in
the last two years. We have never
abracted so few immigrants.

Number of immigrants admitted o
South Africa, 1992-19967

1992 8686
1993 %824
1994 6398
1995 5064
1996 5407
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POLICY IMPLICATION: Migration policy
musl am o provide the countrey with an abun-
dange of skilled people ( with both formal and
informal skills).

South Africo 1s a nation with many
cross-border links - these create
imnugralion pressures

The peopling and geograplical defimtion of South Afrea
have ereated o mulinede ol cross-horder links. Changana-
Tsonga, Tembe Tonga, Ndebele, Swazi, South Sotho and
Tawana people are o be found on both sides of South Afnca s
borders; Zuln ulfshoots are found m more than one neigh-
bouring country. Other parts ol (he South Alrican population
have links with Asian, Burapean and Middle Bastern coun-
tries. The development of South Alrea s mines has, al one
time or another, pulled in workers rom most SADC coun-
(ries, Through legal or elandestme imnugraton many peo-
ple have jomed the South African nation: migration 18 central
o 1ls character. Current iternational studies on nugration
pamt (o the importance of social networks mthe nugrimon
process. In other words, once o foretgn community, village,
country or arca has established o beachhead o new coun-
(ry., the process of migration for other people from that same
original base becomes caster and more likely. Policy must
recognise that many networks cross South Afrcan borders,
Tthere 1s a single “Taw™ in mugration, s that o migration

lMow, once begun, mduces s own flow. Migranis enable their

Mewends and relatives back honw o nmgrate by providing them
with information about how 1o nugrate, resources 1o facili-
tale movement, and assistance m finding jobs and housing ™!
{see bax, pege 232).

[ncreased migration 1o South Africa 1s mevitable: the
only question 1s ow o manage tus phenomenon m the best
possible wiy so as 1o capture the most benelits for South
Alrnea and the people who live here.

POLICY IMPLICATION: Increased econonne
miegration with southern Africa will mulliply
mugration pressures,

Increased development in southern
Africa will not stop migration to South
Africo

Many people suggest that a key policy micasure m stopping
nugratton o South Afriea should be imcreased aid by the

A new approach to cross-border migration in South Africa

South African government te uplift the cconomies ol neigh-
bouring states.

This sounds like a plausible strategy s yet mlernational
experience s instruciive. The 1992 Unoed Saes Comimis-
ston for the Study of International Migration and Co-opera-
tve Beoname Development pat o ths way-

"While jub-creating cconomic growth s the ultimate solu-
tron to reducing these nugralory pressures, the economie
development process sell tends m the sheet (o mediam term

Africanise or indigenise?
The ‘University of Ghanaphuthatswana’ ¢

Sauth African universities, under pressure fo reflect the
demographic and sacial structure of the country more
chosely, often find Africanisation o more viable option
than indigenising or applying affirmative action, This
trend has emerged ot the University of the North West
{formerly the University of Bophuthatswana) — which
same have dubbed the ‘University of Ghana-
puthotswana’ because of the number of Ghanians
allegedly employed there. This case highlights one of
South Alrica’s major challenges: how rapidly can
skilled black technicians, managers, entrepreneurs
and, in this cuse, academics, be trained? And what is
our attityde 1o skilled foreigners overall?

The number of academics employed ot the Uni-
versity of the North West swelled from 32 in 1981 to
about 200 in 1984, Aler remaining fcu'r'y constant
until 1991, the numbers grew further to approximately
250 in 1992 and have since maintained that level,

There have been signi{'icnnf changes in the racial
compasition of the stalf, and in the ratios of expatri-
ates to South Africans,

Percentages of white and black staff

White Black
1981 ba, 44%,
1995 24%, 7t

Composition of expatriate staff

Europe Africo Asia America
1981 B&% 1% % 0%
1995 19% 5&8% 21% A%

Percentages of South African and expairiate staff

South African  Expatriate
1981 Bl1% 19%
1995 &BY, 32%



to stumuolale nmigration by rasimg expeclations and enhane
g peaple s ability o migrate. ™ This view 15 corroboraled
by Wemer (Sce CDE Research No 6 Peapde o the move:
lessens from wternedional migratien policees, June 1997),
Harrrs angd Sassen ™ In any event, it s extremely doubtful
whether South Africa has the resourges (o become mvaolved
in massive developmient aid to neighbourmg states or the
capacity toinvest mthem for anything other than ceonomie
reasons, Dilticulues i implementing the RDP inside South
Alrica pomt o the need (o be realistic about capacity and
specd.

This does ol mean that South Afrean nmuigraton policy
should work agamst the development of our neighbounng
states. Far (rom i = South Africa should encourage and pro-
mote viable cconomie growth and socio-infrastructural devel-

Networks into Africa

In February 1996 CDE conducted interviews with 30
taxi drivers and 20 flea market traders based in Gaut-
eng. ¥ The following emerged:

« At the moment the South African faxi transport net-
work does not extend beyond Harare. The areas
catered for in the region include Lesotha, Swazi-
land, Zimbabwe, Botswana and Mozambique.
Passengers who want to venture as far north as
Zambia, for instance, take o taxi kom Johannes:
bury to Harare, and then take anather taxi there
for the next leg of their journey.

*+ lab-hunters, migront workers and petty traders
replenishing their stock - of perfumes, spices, sec-
ond-hand clothing, and electrical applionces,
especially refrigerators - make up the bulk of the
passengers on taxis,

»  The load to South Alfrica is lighter with taxis ferry-
ing only people; from South Africa, furniture and
goods load toaxis as well.

+ Products sold in South Africa include weeden and
wire products (such as toys, househeld acces:
sories), cotion ond wool, beads, sculptures, clay
and potiery products, baskets, and leather prod-
ucts such as bags ond woich straps,

*  Preliminary findings of the SADC/South African
Traffic Control Couneil cross-border traffic survey
show that although Lebombo is one of three border
posts between South Africa and Mozambique,
there i« a significantly higher flow of 1axis (twice as
many] through there than at Beit Bridge, the only
border post between South Africa and Zimbabwe.

opment throughout the repron. Bul to think that this will
teduee the migration pressures (o South Almca i the short
to medium term s an illosion. Economie growth i South
Adrici andd the southern Alrican region witl imerease the pres-
sures for migration o South Alriga, The results ol better mia-
structure, cducation, commumeations and other opporiumiies
will be 1o facilitate greater mobility, For the vast migorty
of potential mugrants in the region, greater mobility will mean
moving o South Africa. I anything, increased development
ol southern Africa will herghten the demand for nigraton Lo
South Alrica.

It 15 onerally assumed that 11 there were Tree movement
1o South Africa, all migrants would nugrate permanently and
they would be lost o therr society i all respects, This ignores
the role of nugrant remutances (see box, page 2.3). According
to Harris, 10 the late 19705 110 was estimated that ilegal Mex-
rcan smmigrants o United States renutted or carned back
more than $2 billion annually {or Tour (nues the carnings of
the Mexican tounst industry), and this divectly alfected about
21 percent ol the pepulaton of the country.® The size of the
flow does tot mdicate the degree of nupact on the country
recerving renittances # Hxpenditure ol the rennitances cre
ates employment Tor many others i the makimg ol goods and
supply of services. 3o migration 1x not negessurily o net loss
(o the *sending  country. [n oy cases, the ‘sending coun-
try benefits as it recerves inflows of Toreign currency.

POLICY IMPLICATION: Repgional develop-
ment 15 importand i its own right. I[tis net an
effective shori-term mstrument to control migra-
tion.

We know very little about the scale,
nature and possible future trends with
respect to immigration to South Africa

Ome dilficult Tactor m the discussion about migration o Seuth
Afnca s the paucity of information,

Mast ol the proponents of the *fortress South Afnca posi-
uan base their argument on o number of assumptious that are
empimcally dubtos, We do net know how many people there
arc an the country illegally, We do not know how many peo-
ple presently living mother countries would like 1o come
here, or are planning W come. We do nol know what nugrants
contribute to the South Alnican cconomy, nor what they cost
the society.

There i no haed data on the overall nopaet migrants have
on the socil, political and ceonomic life of South Afnics, and
those who ¢l to know exactly what this tapact s should
not he helieved. And yet proponents of the "tghten up posi-
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tion make only negative assunptions about all these 1ssues.
A new mipration policy will need 1o be carefully evalu-
ated, and this means that considerably more and betier mfor
mation s reguired. Sound empincal data s needed on:
the pressures for migrahion o South Afviea from the dil-
ferent SADC countries;
the impact of new ougrants on different communities
(urban and rucal), ceonomie trends and serviees mswde
South Afmea;

Some migrants are itinerant
traders %

A prominent South African migration researcher
argues that the catch-all category of ‘illegal immigrant’
is inappropriately applied to undocumented migrants,
principally fraders, who sojourn temporarily in South
Africa. Many migrants in $outh Africa regard them-
selves as migranks per se, rather than as immigrants,
They do not desire permanent residence in Sauth
Africa, They are here for specific purposes, and expect
to return to the country of their birth; or they wish to
maintain o home base in their country of origin, and
continually commute across South Africa’s borders.
Many are transient, trading artefacts which they bring
from other African countries. They exit with the pro-
ceeds and South African consumer goods, procure
mere goods, and return to sell ogain. Similarly, many
enter to find work, take goods and remittances back to
dependants, and then re-enter.

Such migrants have ne optien but to remain
undocumented, ond therefore “illegal’, as there s no
policy that adequately addresses their requirements. It
is expensive and lime-consuming for them to have to
continually re-apply tor temparary permits each time
they wish to re-enter the country. Applicants for tempo-
rary work ond work-seeker permits have to pay R340
each time they apply for permits or seek extansions.
Tarifs are non-refundable, regardless of the outcome
of the application, The SADC omnesty of 1996 was
inappropriate for such migranis, since they do net
desire permanent residence. Hod migrants wanted to
secure permanent residence, they would have been
precluded from doing so by virtue of the imposed con-
dition thet applicants had to provide evidence of con-
tinuous residence in South Alrica from 1 July 1991.

A unique policy response to this category of
migronts is required; thus o long-term, multiple entry,
temporary work or residence permit may be one way
of regularising and legalising their status.

A new approach fo cross-border migration in South Africo

the way i which the new policy 1« bemg nmplemented,

and adjustments that might need to be made:

the budget allocations needed to enable the implemen-

tation ol migration policy, and the efficiency of such

implementation,

The consequence of tos lack of information requires
honesty from policy-makers on what they do not know, the
introduction of a reliahle, objective and ongomg source of
mlormation on mterngbrional nogration trends and impact,
a degree of caution as to the knowledge of the real demand
fur imgration to South Africa, and thus a need w carcfully
montor and review palicy mstruments annually (xee box,
preige 14).

POLICY IMPLICATION: Seuth Afeica urpent-
ly requires a thorough and objective process to
obtain essential information on nugration. In the
meantime, some caotion s needed in the policy
lield.

The economic contribution of migrants
must be recogmised by policy-makers

Do illegal migrants really steal jobs from
locals?

Muny local people are fearful that they will lose thenr jobs o
mugrants who are prepared W aecept work at a lower rate, By
keepmyp wages down, illegals might displace some loeal
warkers, bul the magmitude of the displacement 15 not clear.

A recent study on unemployment found that South
Africans blamed illepals for unemployment more than they
hlamed anything clse, No fewer than 79 per cent of all South
Africans helieved that competition for jobs frontillegals was
i megor cause ol unemployment, with all other explanations
endorsed by lower proportions of people Bul the study
strongly suggested that unemployed South Alncans, onaver-
age, would not accept work at the rates foreign migrancs are
happy with.

On average, South Africans clinming unemployment
would not, by therr own admission, accept formal work at
much less than the gomg rates m formal, Targe-scale ndus-
ry and commerce (or unskilled labour.

The charge thut illegal imnmugrants take work away (tom
South Alncans, at wage levels which South Africans would
rencrally be willing w aceepl, has yvel to be proved. Some
evidenee s surfacig on the posiive SoC10-ceonomic impact
of some illepal immugrants (see box, page 25), There are also
reports of forergn traders who regularly travel 10 South Alinca,
sell there goods, anmd then use the money acquired o buy South
Alrnican goods helore returning o therwr country ol origim,



Such people contribute (o the ceonomy as
a whole, and 1o local job creatron.

The miernational evidence 1s interest-
g n tns regard. Most work done con-
cerng the United States. According o
Borgas in o study Tor the OECD (1993):
“The methodological arsenal of modern
ceonotetres cannot find a smgle shred of
evidence that immigrants have o major
adverse impact on the carnings and Job opportunines of
natives ol the United States,”™ [n an carlice study (189490),
he concluded that despite all of the coneern about the dis-
placement efTects of illegal immugration, the availuble cvi-
denee suggests that illegal aliens ... have @ minor impacet on
the carnmgs and employment oppartunites of the natives,
According to Harris, other studies reach the same conclu-
stons. *Black unemployment rates are notingreased —1f any-
thing, they are lowered - by a rise in the proportion of
Mexican nmmgrants in the local labour markel,™

According (o Harrs, some studics suggest thal immi-
prants have a positive elfeet on local employment by save
ing mdustries that would otherwise either close or relocate —
for example, the shoe, vehiele, parment and frait-processing
industries in Califorg, In the case of Los Angeles, MeCarthy
and Vulders (1986) found that when i the 19705 national
employment contracted by atotal of 5 per cent in the leather
goads, teatile, parnent and furniure industries, ciployment
m the ¢ity i these mdustries expanded by 50 per cent, large
ly. they arpued, as a result of the availability ol imnugrant
workers, legal and illegal, which increased the demand Tor
native-horn workers is Owners, Ranagers, SUpervisers, weh-
nmcians i the mput and machine supplymg mduostries and
i transport,

If these industries i Los Angeles had contracted at the
national rate, 1ts labour market would have had 83 000 fewer
Jobs, Portes came to similar conelusions for the OECTD in
1993 Harns poes on (o argue that these caleulations annt

o melude the mergase m local employment as a result of

mnagrants (including illepals) spending the incomes they
carn — on housmg, foadstulTs, lrmishings, journeys to work,

nr

and so [urth,

Are migrants parasites on the host society?

The lorergn nuigrant makes his or her contribution o the econ-
omy with rather lower levels ol damand for state resources
than local purticipants in the geonomy.

Agiun, the intermiational evidence 15 msiructive. North and
Houston found that, in the case of illegal immigrants (o the
Umited States, & magonily pandd direct taxes 1o finance public
supprt programmes but were rare users of tax-supported pro-
grammes. In the case ol Caribbean migrants o Britam, il was
found that i the 1960s Tew immigrants drew relirenent pen-

stons (one of the largest rems i the national
msuranee and benelit systems), and their use
of other provisions was shightly lower than that
of the native-born. In California, MeCurthy and
Vitldez Tound that less than 5 per cent of Mex-
tcan g rands reeerved any assistanee Nrom
public wellire services — well below all other

low-tncome groups,”

South Africa benefits from migration

For decades, South Africa has relicd heavily on the contn-
buion of skilled imnugrants, Nevertheless, the low quality of
South Alncan mass cdueation results in South Africa’s Human
Development Tdex (as caleulated by the Unned Nations)
remarming low in relation (o our peneral level of development,
s0 that skilled unnngrimes will continue to play a role i the
soltenng of o major constramt vn geonomie prowth,

Not everyone wants to
become a South African!™

In Qctober 1995 the South African cabinet offered

permanent South African residence to mineworkers

from outsice the country whe hod been working on

the mines since 1986 and who had voted in the 1994

election, A survey of mineworkers in Lesotho provided

some interesting preliminary answers to the question
of the likely implications of the amnesty. As Jonathan

Crush notes, ‘These findings are highly significant, fer

they contest the assumption that all Lesotho citizens

cannet wail to meve permanently to South Africa ond

abandon their home country. The vast majority see a

permanent move os undesirable, Those with resources

and assets in Lesotho are even less likely [to move].

Of thase who move, most weuld continue contact with

Lesotho, and would aim to retire there.” The findings

showed that;

* only 18,7 per cent of respondents said they want-
ed to take up permanent residence in South
Alrica;

* only 6,1 per cent would toke up South Atrican
citizenship;

* 48,3 per cent of those who said they would move
to South Africa alse indicated that they would
keep a home in Lesotho.

As at 1 December 1994, 51504 miners had sue-
cesshully applied for amnesty out of an eligible popu-
lation estimated ot around 130 000 by the recruiting
agency TEBA ¥
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Formal manageriad and professional qualifications are
not the only index of skill: our underdeveloped small and
mediim enterprise seeter will also benefit from the impor
tation of proven but inlormally acquired entrepreneunal skills.
Even imnugrants with limited skills are generally nisk-tak
ers 1in thew communities of ongan, and are people with the
drive to work hard and succeed m thenr new settings,

CDE belicves it s smportant (o see umigration as a viu-
able additeonal source of human capital which creates oppor-

tnites for more rapd growth, rather than as a source of

campettion for g fxed number of jobs. o this respeet South
Alrica has more to learn [rom the immmgratuon history and

Ghanaians in Durban ~
surprising findings®

Interviews conducted in 1996 with 50 self-employed
Ghanaion immigrants in the Durban metropolitan area
cast doubt on @ number of common ideas obout
migrants, namely:
+ that immigrants tuke more jobs than they crecle
~ 78 per cent of respondents believed that South
Alricans do not have adequate skills in the areas in
which they were enguged;
- 68 per cent felt that they had special skills to con
ribule to the Durban metropolitan aren;
- 52 per cent of respondents hod trained lacals in
the skills that they are engoged in - shoe repairs,
barbering, hairdressing and dressmaking. Some of
the locals had set up their own small businesses in
the Durban area, while others had been emp|c:yed
by the immigrants who trained them. Most South
Alricans working in hair salans were opparently
trained by the Ghanaian owners of those salons;
» that xenophobic oftitudes prevent immigronts heing
integrated inte communities
- only 16 per cent of respondents indicated that
their hosts had hostile atfitudes to them, Some 36
per cent indicated indifferent attitudes, and 48 per
cent said their hosts had warm atitudes towards
them;
- as many as 90 per cent indicated that they did
not feel threatened by South Alricans engaged in
the seme economic achivity, This mighr of course be
because not too many South Alricans are involved
in the same econemic achivity; and
- 92 per cent did not have any ditficulty communi:
cating with people of the host area, with English
being the common medium of communication,

A new approach to cross-border migration in South Africa

policies of the Umited States than rom European history and
practice, even though some ol our currenl immmigration Law
and policy Tollow Britush practice Tor historical reasons.,
Indeed, Burope taken ag a whole 15 1n serious demographic
and labour market disequilibrian at present. a facl with which
Europeans will have to struggle for decades. 101s possible
to avord e emergence of this problen in southern Afreaat
migration policy 1s appropriately formulided now.

POLICY IMPLICATION: The henefits of
migration can outweirgh the costs of ¢claims on
social services,

Popular fears and misconceptions
about migration must be dealt with.
Leadership i1s required

s very important that the authorties should be (ully
acquamued with the attitudes ol citizens on an ssue such as
illegal immigration and mugration generally, Weiner docu-
ments instances in the United States, Europe and Asia where
political leaders have been out ol touch with and underest-
mutled the reaction of eitizens to the mtlux of Toreign imn-
prants, and have sultered polincal sethacks as a result”’

Anssue of very great concer s the evidence from
numerons surveys that the vast majority of the South Afnican
populution are antagomste o migraton ol people Irom across
the borders, oa survey conducted m February 1995, the
Human Sciences Rescarch Council found that 72 per cent of
respondents felt the government should act more stnietly
agannst ilegal mmgrants, and that the proportion had risen
from 56 per cent i o 19949 survey.™ This evidence was mter-
preted o mean that xenophobie attitudes were inereasig
shirply, The evidenee wias also interpreted to mean thac there
1s 4 perception that forergn migrants compete unfiurly Tor
searce resources and cmployment opportunitics,

Assoctated with these perceptions s the danger ol hos-
tilives developimg which could lead w reactions ol protest or
violence agamst loreign nugrants, There are stances where
this has already veeurred.

One very understandable reaction (o this type of evidence
15 that the authorines should heed the prevailing sentunent
(the votee of the people as 1t were} and clamp down on for-
cign migration. Obviously, as a democracy, South Afnea has
e be responsive to the perceptions of the mass of 118 citizens.
At the same time, however, politcians have an educational
role and a duty o lead public oprmion where 1ssues e more
camplex than the ik and file ciizenry night realise.

Governments need 0 consider many factors m making
palicy, and populur sentument s only one of these. There iy



thus no reason why the nutial wishes ol the
populatton a brge should define government
policy on migration — popular views arc impor-
tunt, und the government should attempt to
utiderstand such views fully. But o should bal-
ance them agamst other considerations wingh
are m he fonger-termi mterests of the popula-
tion.

(115 important to realise that the attudes
capressed i opimon surveys, while valid
reflections of broad sentiments and of a Lypi-
cal melination o respond according o per
cerved self-interest. do oot necessarily mean
that o majority of people feel so strongly about
the ssue that they would reject @ more bal-
anced pulicy towards migrants 1l they were 1o
he presented with all the facts and the policy
fully commmmeated and explamed,

There 15 also a wider consideration at play m this regard,
While there have been popular reactions aginnst foreign
nngrants, the mostsericws mstanee of contlict over jobs and
resources have oceurred and still occur between mlerest
groups witlun the South Afncan populaton, One need only
think of the cthme clashes on the nunes, and laction fights
between rural communiuies. Henee the potential for conflic
over resources 15 much wider than that which relates only

o foreign migrants, who i any event, precisely because ol

therr forepn status, tend o avord conflict as much as posse.

ble. They also seldom present themselves as factions or

proups, tending rather o operate within the system as indi-
vidualy, adupting to the constramts and oppaortumities pre
sented 1o them,

This wider consideration should tocus attention on the
erieal need for the cconomy o grow, and for fiseal and infi-
structural resourees (o expand more rapadly than they are at
the moment. To the extent that an expensive and probably
meflective atempt w clamp down on illegal Toreign nngra-
ton will consume scarce resourees, and perhaps even con-
straun the contributions that foreign migrants make o wealth
ereation and eross-border trade, an attempt W get lough on
forcign mugration will hinder rather than help o address the
wider and more urgent challenge of growth, Controls have
costs, and melfective contrals simply waste money, hecom-
g atax on prowth.

POLICY IMPLICATION: South African pub-
lic optmion needs information on the realities of
migration, New migration policy must give a lead
and make a clear chowee on the realitics and ben-
efils of migration for South Africa

Crime and conflict must be
tackled directly, not
through migration policy

Negative assumptions are often made
about the behaviour ol all ilegal vnn-
grants

[Hepals are supposedly responsible (or
stealing jobs from locals, for erime, drug
traffickmg. arms proliferation and spread-
i diseases. Consider the following press
report: “Certwm nationalities had been
wentilicd by the police as being associ-
cd with specific erimes, Nigerans had
been linked with drug smuggling, partic
wlarly cocaine, Zarans with diamond
smuggling, Tarwanese and Chimese with
the smwggling of perlemoen and craylish,
Than garls with prostutution, and Mozambicans and Anpolans
with arms smuggling.”™ The police estimated 1 1994 (hyl
some 14 per cent of erimes, aside frony illegal migraton itself,
are commtted by 1legal nmmigrants.

There 1 no doubt that some legals are exploitmg oppor-
tunities for crime. Tk s not so muach a problem of migra-
ton but anexample of 4 much wider problem in cur socicly,
namely the breakdown ol law and order and ol soctal diset-
pline,

One cannot address this problem from the cdges as it
were, one cdpe bemg illegal migration, N has to be addressed
al is core., and Tor what 0 s. Faws of supply and demand
reguire basie law and order m winch o operate effectively
and without distortion, Cruane can be regarded as o case of
some particapants w the marketplace taking unlr advantage
ol others by using coercion, violenee and fraud moorder (o
obtin resources. The scope for this kind of distortion ol all
migrkets has (0 be redueed 10 somethmg approximiatimg that
ol a normal society before we will be able o understand 1the
ssue of ilegal nugration w s proper perspective.

1 s often sugpested that ught border controls are nee
essary in order to prevent the cotry of eninnnal elements,
smugglers and the passage of stolen poods mto South Afnica,
Bt st 15 vbhvious that eriminals are the type of people most
likely to take the nsks of croessmg tightly controlled borders,
hecause ther entire mrssion 18 the rejection ol law and order.

This would he like using a very large net which catch-
es thousands of little fish i order o cateh many lewer big
fish with the agility 10 jump cut of the net belore they are
landed.

The damage to the interests of the non-crimimals would
he disproportionately greater than to the real crmmmals, This
simply cannot be an efficient basis Tor an anti-crime drive.
‘The princaple should be (o tse aspectal net w cateh the lish
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that need o be caught, as 1 were, A crime strategy must be
focused on erimunals, and not hope 1o cateh ofienders by
chince.

POLICY IMPLICATION: Do not put more
resources mto mmugralion policy i order to deal
with crime. Target cross-border erime directly,
and put more resources there.

Immugration policy must be humane,
and avoid unnecessary crimmnalisation

Hor decades, South Africa s millux control system made crim-
tnals out of ordinary people wha did not break other laws in
pursuit of ther ingerests, The system eventually collapsed
under its own werght. but not before it had lined or jailed mil-
lions of people with scant respect for due process, separat-

ed familics, and ¢roded respect for the rule of Lew, Under

curren! immmigration polices (here remams the need for mdis-
crominile nass rarls on the streets, illegal nimrgrant deten-
tion camps, amd deportation trains, These mstiutons are not
easily reconeiled with o haman mghts eulture, and can be the
means by which burdens are imposcd on many thousands
ol people (not all of them Toreign),

On the streets of South Afvca s oflen didficult to dis-
tmgursh hetween local and foreipn people. A recent news-
paper report by a black South Almcan made the pomi
lorcelully- *[Although pass laws requrmg every black per-
son to carry tdentity documents were abolished i 983,
blucks would still be wise to cery ther [Ds when m Johan-
neshurg, A stroll m Hillbrow or i shopping (np al the Smal
Street Mall in the ity centre without your 1D could get you
arvested  f you are mustaken foranille A ‘
gal imnugrant and you are black, ™

Some — including the deputy pros-
ient already acknowledge that these
burdens are often pontless {see fox,
pagey 1215 There are costs ny impos-
iy them, and they do not stop clandes-
Une immigration. Such asituation points
(o the defoets meurrent imnngration
policy. These defeets are systenue: they
will not be removed by o once-ofT
annnesty, unless 1018 followed by aomorge
realistic aceammodation o demo-
craphie and labour market pressures,

The remeval of unnecessary crim-
malisation will ulso pave the way for
mrngrants w meet their tax labilities
mare Tully,

POLICY IMPPLICATION: South Africa has
enough real crimimmals. Migration policy should
not condemn (potentially) millions of otherwise
Liw-abnding people as ermmmals. Thas will be cost-
ly., and undermune attempts to buoild 3 new
human rights culture mm the country.

Migration policy must be realistic
about South Africa’s limited
mstitutional capacity

Does the state have the capacity and
resources fo really stop illegal migration®

Mauny who arpue for o get tough approach o manage ille
gl immugration do so on the basis of cerlwin assumplions,
Speaking m the nuoonal assembly m June 1996, the mins-
ter of home affairs sacl: “The department [of honte alTirs|
s condiclent that the infTux of illegal mmgrants who pose a
threat o the RDP and (the prosperity ol cirzens can be
stemmed, but only 1l the central and regional povernments,
as wellas all political parties, are willing, to support the depart-
ment 1ty apphication of stnet control measures and men-
stlied law enforcement action,”'™

The Institute Tor Seeurtly Studics has suggested thin South
Africa can do more to control the mlTux of illegal imnugrants
thraugh tghter horder comrols (Moodlights, motor detectors,
ate) and inteenal controls such ws tamper-prool wentity cards,
i comprehensive national registration system with huilt-in
pumbive measures aganst cmployment, and system e ensure
that illepals are nod cmployed m the underground economy™ '™

[s 10 practical w sugpest that o country which cannot even
measure iy underground eeonomy, collect
rales ind service charges from residents who
live al listed addresses, enforce elevision-
licence requirements. colleet parking nek
cls ar register volers without duplications
and omisstons could actually omplemaent
these measures?

More strimgent internal regulation of
mmigrants s not feasihle, grven the financial
and gdmmistrative demiuuds, the state s
weak imstitutionql capacity, the political con-
sequences, and difficalties of enforcing
employer sanctions m a country with a lirge
mformal sector such as Soutit Afnea (see
CDH Rescarch No 62 Peaple o the niove
lessons frenn mternational g rettton poli-
cres, June 1997y This suggesion also nis-
lakenly assumes that one can ignore South
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Alriea s failed history of infTux control and impose itall over
apain. Those advocating such an approach need to explan
how exactly Uns might be done, and al what cosL.

The former depuly mimster of home allars, bas high-
lighted the country's linted resources, ‘It ean be mentioned
that England, as an ssland, has a total of mexcess of 5000
mngeation olficers, while South Africa, with s vast bor-
ders, has fewer than 1000 oflicers to fullil the same task, The
allocated fumds for 1996/97 uniortunately do not allow the
enlargement ol the department’s establishient m regard 1o
tmnugration officers. The service simply cannot be rendered

at the required level 103

It 1s dangerous to adopt unimplementable
laws and policies

The get tough™ position on eross-horder migration rases the
danger of the legitmae authonty of the state being under-
nnned. First, this could happen as o result of adopting unum-
plementable fuws - and the experience ol the United States
government m trying 1o patrol the border with Mexico must
surely be mstructive here. Seeond, i needs to be appreciat-
cd that people m southern Afnca do nol neeessarily regard
an official border as sacrosanct, unlike the case in countres
where borders have been established for centurnes and more
or less comerde with the terreories of defined national con-
munities,

The nouon ol border sancity must not be pushed 100 Far
when Changana-Tsonga, Tembe Tonga, Ndebele, Swar,
South Sotho and Tswana people have for centunes lived
astride the modern South Aftican boundary. Cluels with sub-
jects on the other side, or families with relatives, would soon
come (o regard ‘the wall” as o target for legiinmale protest.

Immigration policy must be consistent with the modest
resources South Afmica can altord 1o devote o s admmnns-
tration and policing, These resources should be applicd m
such a way ax to yield the niximum uselul effect, rather than
bemyg squandered 1 pursut of unachievable pouls,

South Alrica has long borders, and limited resources with
which o police them. The decriminalisation associated with
a more liberal immigration policy would free up policing

resources to deal wath a real secial problem i the form of

eross-border erime. Rattonal admumstranion of a realistic
mnugraton policy requires only modest human resources.
Above all, South Afmean immigration policy should not
make nnplicil dishonest promises on which it cannot deliv-
er, An smmmgravon policy which s beyond the state s capac
ity o enforce 1t will lead to trouble. not only i the form of
olficial self-deluston but also m the form of stress at the pop-
ular level when developments do not meet expectations, and
the state yet agan s seen to be failing o deal with society's

needs,

POLICY IMPLICATION: Migration policy
should not assume the country has the capacily
for clabarate, sophisticated and comprehensive
migration control palicies modelled on the rich-
est industrial democracies, We do not.

THE IMPLICATIONS OF CDE
ANALYSIS, VALUES AND
ORIENTATION

Sow we can briefly consider how the CIDE's analytical

“points of departure relate o the different views about
mlernational nugration.

Wit respeet (o skilled migration to South Africa. 1118
clear thut the CIE analysis poants strongly m the direction
of openimg, the country’s doors Lo all the skilled people who
want to come here rrespective of which country they come
from. At present the country 1s losing skilled people, whom
are all desperately needed 1l we are o achieve our growth
and development goals, There are now more opportunities
(o skilled black South Alricans than the cducation system
can meet — this mismatch will expand with mercased eco-
note growth. Atlempts (o restrict immigration from SADC
countries seems o be a self-defesting propostion. Skilled
people are mobile — they will seek out opportumtics wher-
ever they can lind them, We need to attract them to stay
southern Alrica, not imaprisen (them where they do not want
o be, with the effect of encouraging mdividuals w leave
the regron. And finally, our analysis pomts strongly in the
dicecton of reassessing the conventional and formal define-
twon of “skills to mclude people with established informal
entrepreneurtal skills, appropriate for a deveioping country,

Turming to unskilled migreation, we will comment on
the various positons separately. We are uncomfortable with
the *fortress South Afmca postion e ather of ity two vart-
attons. AUTirst blush the get tough posiion seerns the obvi-
ous approach o adopt. And yet the CDE analysis reveals
muany considerations that make this a problematie approaci:
1015 unworkable, requires consilerably more resowrees w he
devoted to policing and controls, mikes many wrong assump-
tons about the process of nugrabion {its nature, causes and
comsequences), does not complement but goes against the
(hrust of the povernment’s macro-ceonomie strategy, locus.
es official resourees and attention on o negative rather than
a positive dynamic, crmmnalises whole classes of people
mstde the country, and will probably merease bribery and
corruption m the South African system.

The second variant on “lortress South Afnci arpues for
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an anmnesty for everyone inswde the country, and then goet-
tng tough® onany neweomers, This scems al Tirst o be a neal,
manageable and far approach. On rellection, however, it has
less appeal us a long-tenm governmaent policy, This s a stop-
gap policy 1t makes no headway in sorting oul the sociely's
und government’s approach to migration generally, and what

mmpaet nigration has on the ceonemy and other aspects of

our society. It provides o muxed message: anyone who hys
got inup Lo now can stay, but we do not want any maere peo-
ple. Why?

Thus approach also assumes South Afmica can be elfee
tve at stopping more peeple from coming into the country,
anel that wows worth spending real and additional resourees on
attempung 1o du that. Tealso ggnores the natuee of the mugra-

migrants who e here wlready and ther connections back
home. Onee these kKind ol networks are established, o s very
difficult to prevent additional new nugrants from entering
the country. We would rather sce the country start develop-
g a policy that establishes a clear attitude @ gration and

s costs and benelits for South Almied; starts the process off

informuing and educating South AlTrican socicty about the
nature, reality and contributien that nugrants can make; and
also starts the process of developimg w decent informaton
hase of the real pressures for mugration (o South Afrca from
nelghbouring countries.

I summary, then, we would wrgue against the two var-
ants of the “fortress South Africa postion. I erither s ople

mented, they would at best fuil because of the sheer

empossibility of policing South Afrca s extensive and remote
borders, and at worst will undernnne sensible budgetary pol-
wy by requiring more and more state finances to be devoted
10 border controls and the tracking ol illegals, Worse still,
o the extent that a policy of tught control 15 successful, 1t
could kead 1o a bulloonimg of bribery and corruption on both
sicdes of the border which would Turther straan South Afnca s
resources for the mamienance ol national safety and sceuyi-
ly. The spectre of South Aftica returmng (o
an era ol mass pass rids” with all the neg-
ative consequences for human nghts, rela-
tons between police and ciizens, and
mjustices where innocent citizens are mis-
tiken Tor fillegals would be o real threat w
the democratic, open, good neighbour’
nation that the government s iryimg (o
build,

‘Fortress Sowth Alreen s incompadible
with the key components of the govern-
ment’s macro-ccononng strategy, with s
comnutment o expanded ieude, toursny and
cencral openness (o ceonomic forees.

If we now examine the open door”
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positions on migraton policy, CDIVs analyteal conclusions
are revealing, Our analysis leads us to oppose the “humane
accommodationtst” view that national horders are not really
all that important, and that migrants should have the same
righis whatever country they come Irom or were born m, [
15 not i South Africa s inlerests for any other mation s for
that matter) o give up on the idea of nation states and the
responsibilioes of govermment for promoung the mierests of
the country’s citizens and permanent residents. National inter-
esl requires adistinetion between citizens, permanent resi-
dents and others, These distmetions help countries w defing
ther own interests, therr own nauional policies, and thewr work
to promote them, Trymg (o do that 1s not nexorably an attack
on the human rghts ol imgrants e the country, We should
restrict the word  refugee 1o ts orngmal meanmg. Tryig 1o
streleh this coneept too far obscures the real and materiat dif-
ference between o mgrant and g relugee, and domg that could
have negative consequences lor real” refugees.

The ceonomic case for free movement s an appealing
one, albeil o solation rom other considerations. Oue dil-
ferences with this posion concern sirategy and not prine-
ple. The consideratons that have influenced our analysis of
this posion are polineal and procoeal, States should not grve
up the night (o contro! thew own borders, so how movement
mto the country s regolated or cliannelled s important. In
acddition, we would argue that the countey has anoimterest in
ensurmg that once nugrants are in the country they do not
become o new burden on the state and s limited vesourees,
S¢ conditonal or probutionary aceess seenis 1o us to be a
preferable approach,

No mugration policy will be able (o work perfectly - there
will always be ways in which people can ship through the sys-
e, However, 1l 1s essential Tor eitivens ol a country o
helieve that the government s controlling the process of
nugranon, and to have some confidence m how the author-
tes are managmg this phenomenon, This requires @ more
subtle stratepy and leadership from the polingins.

Simply stated, a policy which, for
whatcever good reason, creates the
impression of atotal open doot™ o for-
crgners with no conditons at all, and
allows people e play on the spectre of

millions of foreign people coming
mto South Afnica and immcasurably
aclding (o the burdens of the state, could
produce reactions among the populace
which e best will vindicate the tough
chartty hegms al ome vicwpoint, and
al worst will lead to punitive popular
reactions agamst al foreigners and pos-
sibly violence. The too hasty miroduc
ton of unconditional free movement



Summary: CDE analytical points of
departure
South Africa’s national interests must come first.

Migration policy must support and complement the
government’s macro-economic strategy.

South Africa needs all the skilled people it can attract

South Africa 15 @ nation with many cross-border links, and
these create migration pressures.

Increased development in southern Africa will not stop
migration to South Africa,

We know very little about the scale, nature and possible
future trends with respect to immigration to South Africa.

The economic contribution of migrants must be recognised.

Migration policy 15 not just about economics. Political leadership
15 required to deal with popular fears and misconceptions,

Crime must be tackled directly, not through migration policy,

Immigration policy must be humane and avoid unnecessary
crminalisation.

Migration policy must be realistic about South Africa’s limited
institutional capacity.
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Summary: Policy implications from
CDE analysis

* South Africans must debate and then decde on a migration
pelicy that promotes this country’s national interests,

* Migration policy must be consistent with a more open, trading
economy and suppert maximum economic growth and job
creation.

* Migration policy must cum to provide the country with an
abundance of skilled people (formal and informal skills).

* Increased economic integration with southern Africa will
Increase migration pressures.

* Regional development 1s essential for itself. It 1s not an
effective short-term instrument for controlling migration.

* South Africa urgently requires a thorough and objective
process to obtain essential information on migration. Some
caution in the policy field 1s needed in the meanwhile.

* Benefits of migration can outweigh the costs of claims on
social services.

* South African public opinion needs educating on the realities
of migration. New migration policy must give a lead and
make a clear choice on realities and benefits of migration.

* Do not put more resources into migration policy. Target crime
(cross-horder and domestic erime) directly and put more
resources there.

* South Africa has enough real ¢criminals. Migration policy
should not condemn (potentially) millions of otherwise law-
abiding people as criminals. This will be costly and undermine
attempts to build a new human nghts culture in the country.

* Migration policy should not assume the country has the
capacity for elaborate, sophisticated and comprehensive
migration control policies. We do not.
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could result m g situanon that sets back mobility and open-
ness i and into South Afrca tor a long time o come.

A carelully modulated pelicy mix with the emphasis on
the open door” but retaming, some mstruments for control
as 1he first phase ol a broader tiberalisauon, s what s most
likely tor contarm aptial benelits for the South Alrican econ-
oy and social structure, lecal citizens, and the surrownd-
g countries of southern and central Africa, (See fable, page
4).

CIE s analysts and orentation 1s clear. We are m Gyvour
of mipgration as a phenomenon. We see many nagrants as the
risk-takers of thewr communities, and as people with the drve
and) need o work hard, Phis philosophy should apply e ural-
urban migration within South Africa and W0 migration aeross
our borders, South Africa will not become a successiul workd
competitor as a closed. nationalistic, narrow socicty, Diver-
sity, an openness oF spirit and the opportumily 10 maximise
the enery and unforeseen talents of people are required to
build a preat society and Lo encourage entreprencural growth
and development,

This does not mean that an open invitation should be
msued to everyone n Alnca o nuprate to the southern tip.
States have a nght (o secure therr borders and keep out unde
sirables  erimmals, vagrants, drug traflickers, gun-runners,
cross-horder cattle rustlers and 5o on — and 10 do this eftec
tvely. Seeurity agencies should be domg more to combat the
entry of these people in any event. A clear distmetion needs
1o he made between erime control and nugration ssues. The
twao overlap, but they are not the same ssue. Sunet and tough
erime control measures should not be mistakenly vsed as
ols of mmigration controls. fUis important o distingush

hetween South Africa s natonal mterests and the mterests of
the regton. These are not always synonymous, and s our

view that nationul interests should predonmimate in this and
alher policy arcas.

What 1t does mean 15 that CDRIVS approach to nigration
policy and the mdividuals whom 1t mest aflects 18 a posi-
five one. In most cases, migrants do not take jobs of local
workers. (see box, page 25). Many migranls will establish
smiall enterprises, and can add o the <kills wd ceonomie basc
ol vur soctety. We are also short of small-scale entreprencurs
whao can ereate one (o lwa- or T0-person enlerprises.

Repronad development throughout southern Africa s an
mmportant objective m atself, However, we are deluding our-
selves if we believe that such developiment will m any way
dinmsh (he pressures for migration to South Afnica for a

very long twme to come, Convinemng evidence is available of

the posiive migratory impact of development — it acls as a
spur, and provides new opportumties for groups ol peaple (o
migrate to areas of new opportuniiies, Thus developments
such as the Maputo Corndor are more than likely w imercase
the flow of migrants o South Africa (particularly Mpumalan-

pit and Gauteng) for the foresecable future.

The development of a human rights culture s long over-
due 1 South Alnica, but wmust be remembered that the nghts
of citizens and the nights of foreigners i a country are dif-
ferent, A very important mgredient in the development ol a
South African migration policy has to be firm realism as o
the limuted msomional capacity and resources of the South
Alrican goveenment, The Tailure of the most powerful gov-
that of the Unaled States — o haltille
gal mmigration should be borne m mind. CIE shares depaty

ernment i the world

president Thabo Mbeki's view (see box, pages 12 1.8) that
deportations as a4 key msteument of policy are futile, We would
go further 1o argue that they are probably counterproductive,
as research shows that they often lead to extended family
migration so that someone 1s always left behind i South
Afriea o look after the deported person s dwelling and pos-
spsstons. '™

With respedt to the ssue of skilled migrants, we are con-
vinced that ceonamic growth in South Afnea will require a
much greater supply of skilled people than 15 now available
or even on the hortzon. In the words of the 1996 report by
the National Commussion on Higher Bducanon, - [there s
a} chrome mismatch between higher education s output and
the needs of w nodernismg ceonomy 1%

Having sad all of this, CDE s mmdlul that the politics
of migration policy need o be carclully thought through, and
that firm polineal leadership s required. The polities and per-
ceptions about migration need to be carelully considered and
managed. This requires leadership, the mtegratson ol nngra-
non policy mio other facets of government policy, and fue
(ual inlormation.

CDE PROPOSALS

“ he goal of South Africa s migration policy should be 10

(ree up controls on movement in wiys that are most con-
sonant with our national mierest. South Afnca needs high
and sustained ceonomie growth, skilled people amd entre
prencurs, and o more efficient labour market, Our nupra-
gon policy must be generous and  bumane, while
steengtheming the South Afnean ceonomy rather (han being
a dram on our resources, [Umust accommodate Teglonal pres-
sures for mugration, while enabling the state o re-establish
its control over the process, and ephance its legitnnate author-
iy by mtroducing an elfective management system. The pol-
ey must be simple, strmghtforward, casy to cominuricate
and casy w understand.

Circumspection 15 regquired (or a number of reasons,
South Africa lacks reliable daw at present about nngration
pressures and trends from cach state i the regron. Nabody
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cun say with any precision how laree the
demand for migratton to South Africa
uclually 15, We must also recopnise that
the ¢ountry’s domestic labour market 1s
characterised by high levels of unem-
ploymoent, a degree of nigidity with
respeet 0 wiges mnthe uniomsed seetor,
and the politcal reality of o relatively
strong uronised labour voiee, Further-
muore, there s certinn frugility w the
politics of our new democracy. South
Admica i transition suffers from nstitu-
tonad weaknesses, The state s struggling
to perform some of 1its most basic functions, with limited
human and material resources, The povermment’s magro-ceo-
nofnue strategy must not be undernuned by uncontrolted
mereases 1 levels of demand (or benefits and services.

These conswderations lead CDE o advoeaie the mtro-
duction of o two-tteeed migration policy - While supporting
the goal of free movement in principle, we advocale a more
nuanced approach o liberalisation Tor al least the next & years,
This involves a differentated strategy for skilled and unskitled
mugrants. We support the immediate lifting of all restrictions
on skilled nugraton, Unskilled mngrants, an the other hand,
should be aceepted only from SADC countries, and 1 order
W remann 1 South Afnca must demonstrate that they are able
o become econoneslly active, tax<payig and Liw-abud-
mg residents. While this s a pencrous policy, it also facili-
Littes control smee it encourages people (o register with
authorrtes, sand requores them to provade o residential address,

CDEs proposals set out o broad strategic position. With-
m tUns framework, the legislative and regulatory details will
need w he developed more Tully.

This new policy will apply to:

all potental mmugrants fron outside the country, and

all forergners itlegally i South Afvica at the time that the

policy comes mto elfect, who will have o apply w the
department of home alurs for permssson (o rengan bere

in werms of conditions applicable w all potential imimi-

arants,

CDE"s proposals do not cover all the dilferent eategories
of migratien. For example we do not deal with the guestion
ol refugees, inerant traders or oscillatmng migrant workers,
These are impartant wsues which need speaific policy atien-
ton, CDE’s proposals address the central problem of migrants
seekmy medivm o long-term work and residence m South
Alrica.

Skilled people

T'here should be free movement of skilled people from any-
where i the waorld to South Afnca, Skills must be delined

A new approach lo cross-border migralion in South Afnca

broadly, as a combination of quali lications
andd expericnee. Opening the doars 1o
skilled nugrants immediately removes a
o barrer (o faster ceonomie growih,

The deflintion of  skilled persons
should be expanded (@ include not only
the traditional professional, techmeal,
manaperial and mvestor calegories, but
alser entreprencurs of all kinds who have
some demonstrated skills m the ereation
and management ol either formal or nfor-
il enterprises,

This apyprroach 1s apprapriate (o the cir-
cumstances of a developmg country, as it recopnises skills in
the miormal as well as the fonmal seetor, A schedule defin-
g aceeptable levels of skill should be established, This can
he revised from time o tine.

Restrictions on the nmnmgration of skilled people should
he lilted with immediate effect.

All skilled persons applymg to immigrale:

will be granted permanent residence rights, and

wilt qualily for ciizenship rights afier five years.

Skilled immigrants must become aibizens, however, to
quadify for any ong-ofl lump sun subsidies from the stale,
e for land and housing.

Skilled immigrants should be allowed o bring mam-
hers of therr nuelear fumilies (e one spouse, and ther chil-
dren) mter the country. I they want o bring i any additional
members of their fumilices, they will have to apply for spe
cual permussion and prove thai they have the means 10 sup-
port them.

All applicants and therr Tamilies will need o provide
recent medical certilicates indicanng then good health,

No one convicted of a serious erime {including Tinancial
erime) m South Afrnea or elsewhere will be granted either
permanent residence rights or citizenship.

Unskilled people from SADC countries

All unskilled people from SADC countries who apply (o
nugrale 1o South Alrca will be peromtied mto the country,
provided that they register with the department of home allars
and cun furmish an address in South Alnica, Thercaller, m
order o quality for peemanent residence and aiteeenship they
must satsfy a number of requirements at dilferent stages,
with dilferent levels of rights,

level one: tnal enfry

Fwo categonies of applicants must be distimguished innal-
ly, numely persons applymg from outside South A frica and
illegal aliens inside South Alnca wl the tome when the new
policy 1s implemented,



Applications from ouiside South Africa

Al applicants will be granted temporary
work and restidence permits for an mtal
pertend of six months,

This permussion will be pranted o
mdividuads only, and not o members of
therr Gamilies,

Asx a conditton of entry, applicants
miust provide the South Afncan autheon-
ties with therr restdential adress in South Afvica. The author-
it1es must be informed nmmmediately of any change ol address,
Failing which the permit will be withdrawn and the person
repatriated. Applicants must pay a modest fee. The revenue
ransed will be used W defray part of the costs i cases where
l'l,:]ﬂl,[l'lll[l()l] 1% II.(_:(_,'L:H.'-&EII'}’.

At the end of the six-month period they must provide
prool that;

they are able to support themselves. This will require
proof of employment (ep an employment contract, a ver-
ifiable address Tor a busmess, or a savings book) or of
ther hiving established a busingss which s repistered
with the A Revenue Serviee, to which all tax returns are
submitted; and that

they have a fixed abode.

Persons unable o provide such proof must leave South

Africa. They may not apply tor re-enlry
until at least one year has elapsed afwer
they leave the country.

Persons who leave South Afnica
belore the six months are up nwst win
for one year after therr departure before
applying for re-entry.

Al applicants will nead (o provide
reeent medical certificates indicating
their pood health, While m South Afriea
they witl be cligible Tor busic health care bul Tor no other
soctdl services untl they qualily for permanent residence.

Persons who falsely declare that they are able (o support
themselves must be deported, and must wint for two years
before applying for rg-entry.

No applicant with a erominal record should be granted
entry, Persons charged and convicted of serious crimes in
South Afvca at any tme belore acquinng citizenship must
he depored and prohibited altogether from re-entering (he
country.

Applications from inside South Africa

Unskilled persons who are illegally insude South Africaat the
fme when the new policy 18 introduced must apply W remsaim
here lepally. Such permission will be granted on the same
erms as for applications from outside the country. Persons
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~apsho would qualily (o enter the country will
be granted level one nights, and all subsc
guent provisions must apply w them.

We assume that many such people
will have taken advantape of the mnmesty
pranted m 1996, However, it is important
o encourage any people who are mside
the country but still outside the kegal sys-
tem to acgture legal status and become part of the ofTical
records.

The tnal entry penod provides powerlul incentives for

would-be immgrants w follow the lepal channels, Onee
st the country they hive o prove therr polential to become
productive and support themselves, and they must abide by
the law.

If they complete this il pernod sue
cessiully, they are duly rewarded.

level two two-year probation

Persons who have provided proolal the
end ol the mitial six-month period thist
they are able w support themselves and
have a fixed abode will be pranted peenmission (o rensam i
South Alrica for a fuether penod of two years. In effect. this
1% prabubionary period.

They must provide the South Aflrican authorntics with
therr residential address in South Alnca, The authorities must
b informed of any chanpe of address, Tailing which the per-
mit will he withdrawn,

Migration policy-making: a South African perspective

South Abrica is o society with many
complex problems focing the state -
constrained fiscal resources, high
expeciations, uncertoin respect for the
(_‘luﬂ‘loriry of the state, and simuliane-
QU5 priorities,

In this context policy-making is
inevitohly o set of trode-offs: o chal-
lenge of seeking the optimal reconcili-
ation of conflicting demands.

This challenge has deepened
since the new macro-economic policy
GEAR has imposed  rigorous pro-
gramme of fiscal discipline combined
with attempts lo conserve state
resources for critical developmental
tassks,

Migration policy-making typifies
the dilemmas which arise in many
other fields of policy in the current
South Akrican situation. Very simply,
the requirements which the palicy
environment sets ore the following;

* policy must conserve fiseal
resources by optimal allocations, I
cannot be expected that any issue
receive ‘saturation’ freatment.
Government spending must be far-
geted at the point before diminish:
ing returns on expenditure, even
though the cut-off may be contro-

A new approach to cross-border migration in South Africa

versial, However tempting they
may be, the attempt ta achieve
maximum effecrs must generally
be aveided;

the state must not further jeopar-
dise a britle respect for authority
by sefting itself goals, or making
commitments which cannot be
achieved;

the competence of the administra-
tion has 1o be protected by setting
administrative goals which are
similarly achievahle,

national interests have to be taken
very seriously in a region in which
South Africa’s relafive economic
develoPmen‘r makes it o maghet
for surrounding populations;

at the some time, these same
national interests and the chal-
lenge: of growth require that flows
of resources into the country in the
form of investment, tourism and
skilled migrants with the capaciry
to create wealth must not only be
weleamed but facilitated;

since few if any of the policy chal-
lenges in South Africa are likely to
be fully resolved in the short te
medium future, a particular need
arises to ensure the sustainabiliy

of measures to address the prob-
lems;

*  the requirements of effectiveness
with lirited resources mean that
policy must be based on a very
thorough understanding of prokb-
lems and be guided by interna-
tional ‘best practice’;

*  the temptations of achieving effec-
tiveness through fough action and
coercive action also have to be
avoided when South Alrica’s
domestic palicy mission is to build
a culture of human rights and free-
dom.

In short, quick fixes, policies
which promise redemption and imme-
diate transformotion and approuches
which attempit to suppress the symp-
tomns of prablems through coercion
and control will all undermine their
own intentions, Modest and achigv-
able goals for the best and most bail-
anced longer-run effects are the only
approach to take. This inevitably
imposes a great burden of leadership.
But leadership is the one resource with
which South Africa is well-endowed.

It ts with this kind of approach
that the issue of cross-border migra-
tion has fo be addressad.



During this pentod they will continue Lo be eligible for
basic health care bul [or no other social services.

Persons charged and convieled of serious crimes dur-
ing this probationary period must be deported and prohibit-
ed altogether from re-entening the counlry,

At the end of the two years, they must apam provide prool

that they are able o support themselves. This will require

proof of employment e an employment contract) or ol ther
having established a business which 1s regastered with the SA
Revenue Service, o which all tax returns are subnmtied. Per-
sons who prove that they are able o support themselves will
be prunted permanent residenee rights.

Persons unable 1o provide such prool must leave South
Alnca, They nty not apply for re-cntry until at least one year

From alien to law-abiding worker and resident

Skilled migrant

Applies for entry

Provides proof of skills
Pravides proof of good health
Pays application lee

Permanent residence

Permanent residence granted
Can bring spouse and children

Pays taxes
Must not commit a crime
Eligible for social services

Citizenshig

Qualibes ahter five years

Eligible for one-off lump sum state subsidies

Unskilled migrant

Applies for entry

Pays application fee
Provides address in SA
Provides proof of good heaith

Level One ~ Trial entry

Has six months to find work and eccommaodation

Provides address in SA
Starts to pay taxes
Eligible for health care only

Must ngt commit a crime

Level Tweo = Two yeor probation

Hets work and occommadation

Provides oddress in SA and pays taxes
Eligible for health core only
Must nat commit @ crime

Llevel Three — Permanent work and residence rights

Hos werk and accommodation
Permanent residence granted
Con bring spouse and children

Prevides address in SA

Must not commit o crime
Eligible for social services

Citizensh g

Quelifies aher five years,
including the two-year probotionary period.

Eligible for one-off lump sum state subsidies
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has clupsed alter they leave the country.
Persons who lesive South Alnica before

the (wo years are up must wait for one year

gether from re-enterimg the country,
Unskilled immigrants who are
granied permanent residence nights will

aiter therr departure betfore applying {or re

gualily for crtzzensinp nghts alter three

entry.

more years, 1 alter five years mcluding

Persons who lalsely declare that they

are able to support themselves must be
deported, and must wait for two yvears

belore applying lor re-entry.

the two-yeur *probationary” penod.
People who have passed their two-

year probationary period are contribut-

g o the ceonomy. As luw-ahding

The two-year probationary  period
requires immgrants o confirm thew poten-
Gl as productive, law-abiding people. They pay taxes, bt
make mumal clams on the stale s social services. 1F they
are successful, they recerve the substantial reward of per
nanent work and residence rights,

level three: permanent work and residence
rights

P’ersons who have provided proof at the end of the two years
that they are uble 1o support themscelves, and who have then
been granted permanent residence rights, will be allowed (o
bring members of their nuclear familics (e one spouse and
thewr children) mto the country, 1 they want to bring i any
additional members of then familics, they will have w apply
lor special pernussion and prove that they have the means to
support them,

Members ol ther families will need (o provide recent
medical certificates indicaung therr pood health, and must
not have a crmmal record, Persons who qualify for perma-
nent residence will have a nght to jom the gueues for socal
services, as they are taxpayers and have demonstrated that
they are ot parasiie on the stle,

Persons convicted of serious crimes alter acgurmg per-
manent residence nghts mwst be deported and prohibred alo-

taxpayers they are entitled to soctal ser-
vices, ‘They are an asset to the country
and are welcome as imnugrants who ean duly qualily Tor eit-
rrenship (see fox, page 36).

They must become cilizens, however, i order 10 quali-
Iy for any onc-ofT lump sum subsidies Troan the state, ¢y,
land, housing.

Hlegal aliens

After the mroducten of the approach advocated above, any-
one within the borders ol South Afriea:

who 15 nod a citizen, or

who does not have a lemporary, probationary, or perin-

nent work and residence permit,

will be deemed an illegal alien and thus subjeet W depor-
Lition,

such aliens must be humanely treated, and should have
the right of appeal W South Alrican courts.

Deportatton will disqualily individuals Trom applying
lor re-entry to South Africa for a perod of two years from
the date of their deportation,

The CDIE policy 1s designed to accommuodate Taw-abid-
Ing newcomaers who can support themselves and become Lax
prayers, 10 a generous policy, but in those cases where people
do not qualify to remam in South Africy the state would be

Institutional capacity and CDE’s proposals ...

Does South Africa have the adminis- * an effactive link-up between the reg:

trative capocity to implement even
CDE's modest approach ta migration
policy?

The CDE proposals will reguire:

* a significant initial investment in a + effort by netienal political leader-

national and international system
of computerised record-kegping;

* thorough training of persoanel; « monitoring and evoluating the

* proper communication of the new

policy in all its dimensions; * a process of accumulating reliable

A new approach 1o cross-border migration mn South Africa

tstration and monitoring of the pal-
icy and the pelicing of individuals
who do not repert e the authorities
when required;

ship in exp'c:ining and se”ing the
new policy to citizens;

impact of the new policy;

and comprehensive notional dota

on migroticn processes,

We believe it is possible for South
Alrica to implement such a palicy, cur-
rent constraints nohviths'runding. In
order to de so the government should
enlist the co-opergtion of the private
sector and civil saciety to establish the
necessary copacity. Redeployment of
civil servants will be required and the
policy will have to be phased in.



qustificd i taking stern action on ceconomic grounds and o
ensure that the law s observed.

Policing and control

Policing and control of South Alrea s borders and all entry
puints inte the country must be;
in line with the principles outlined tn this approuch: wd
as efficient as possible, subject o available resources.

Controls within South Alrien would mvolve officials of

the department of home affurs as well as the police.

One preal advantage of the approach we are advocating
s that 1t offers positive ingentives for would-be immmgrants
10 tollow legal channels and, once they are m South Alnica,
Lo operate withmn the law,

Another advantage is that the sysiem of control withm
the country then becomes focused primarily on speeific mdi-

viduals, with naimes and addresses, rather than a mass of

nameless and fuceless people whose existence can only be
guessed a Under the new system it will be easier o track
down delaullers who Tail o report back as required. This 1s
very different from unacceptable mass “pass rads”

National data base

A national computensed database on all maters relatng, 1o
mnomgrants, therr applications, status, and personal records
15 essential to this policy.

An appropriate system will have w be designed and set
up before the new imnugratton policy 15 implemented.

In the ordinary course of therr operation, (the procedures
required by the new policy would fead reliable information
e the nauonal database, covermg the vast magonity ol peo-
ple imtent on migrating w South Alnca. ' The policy s designed
10;

encourage potenual migrants o apply for legal entry mto

South Alnca, and (o

establish o process (o monitor and keep cack of them

once they are tn the country.

Monitoring and evaluating
immigration policy

CDITs proposals establish procedures which would go a long
way Wwards remedying the grave lack of infurmanon ahow
magraion patlerns which we have noted.

The data collected i this way will:

deternune the seale of the demand o migrate w South

Africa i general, and from particular countries;

track migrants” performance in the labour market, and

the broader ceonomy - and

provide a reliable hasts for o thorough review of the

migration policy puckage which should be undertaken

alter five years, 1 evaluate and assess 1Lg results,

The process of data collection must be amplificd by addi-
tonal research on:

the socal and cconomie mmpact of migrants on South

Afrmea s regrons, cies and towns; and

the numbers of peaple estinuted still to be bypassing this

system for channelling legal mugrants w South Alriga.

Communication and training

An eftective and sustwned campingn must be mounted Lo
communicale the nature and purpose of this policy to:

the media:

nerghbouring countnes and polential migrants;

the people of South Africa; and

officials and police who will be mvolved iy administer-

ing the policy.

Refore the new policy 1s implemented, the police and gl
officlals concerned must be given appropriale trarning i i
admimstration,

Leadership

Politeal leadersiip s erucial to this policy’s success. Polit-
1cal leaders must:

inform the public about how the country can benefit from

NEWLCOMErs:

stress the need for nugranion 1o simulaie economie

rrowth;

explam that migrants will have to obey the laws, suppaort

themselves and pay Lixes;

cducate South Africans about the mevitahility ol

mcreased migration;

ensure that the public debate 1x about facts rather than

speculation unsupported by evidence, or rumours and

tyths.

The polites of nugration revoelves around an exeeption-
ally sensttive set ol ssues. We have set outa strmghtforward
pelicy, which can be supporied with strongly reasoned argu-
ments, [t essential features are simple and easy to under-
stand. Poliucal leaders will be able (o put forward this policy
with conlidence, knowing that they can make a sound and
coherent gase.

Summory of proposals

The policy proposed by CDIE;
s simple, casy (o understand and casy to communicaie;
inmvolves a two-tier approach, distinguishing between
skilled and unskilled rmagrants;
weleomes all skilled migrants for the ccononue contri-
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bution they can make immedintely-

grves unskilled nngrants six months

to prove that they can lnd or make
work 1o support themselves:

requires those who succeed 1n doing

s looserve a further two-year proba-

uonary penod;

rewards them with permanent work

and residence rnghts when they com-

plete the probation successlully:
provides powerlul meentives for all
migrants o go through the legal chan-
nels:

requires them o abide by the laws of

the land;

ensures that they are contributing to

the ceonomy and paying taxes belore

they gualify for limited social services;
und

limits access to one-olT lump sum subsidics (housing,

land, infrastructure) to migrants who lully commit o

South Africa by acquiring citizenshap.

The poelicy provides real ingentives for migrants to enler
the country fegally, register with the authories, become eco-
nomneally productive, and ohscrve the laws. Tt establishes a
framework which offers the hest prospects for the effective
management and control of imnugration,

CDE™ policy package is designed to stmuliale ceonom-
1 growth and strengthen the cconony by enlarging the pool
ot skilled people and entreprencurs, and by promoting a more
eflicient labour market. Our proposals accommuodite regmon-
al pressures for mpration while limtimg clims on public

resources until imoigrants have demon-
strated therr capaeity o make a conltri-
bution w the country,

The proposed system encourages
people 1o register as taxpayers, and
rewards those who observe the laws of
the land. 1t enhances the state s author-
ity by mtroducing a manageable system
ol controls, which are also m accordance
wilh democratic values.

This poticy 15 based upon the recog-
muon of real interests, 101s also gener-
ous und humane. No doubt some will
critieise CDE's proposal as bemg aho-
gether wo lement. Butif those eritics
objeet W the presence in this country of
people who bring skills with them, who
are able o support themselves, who pay
therr taxes and who abide by our lnws
=il they object 10 such people, then they doso simply because
they are foreigners. We do not believe that such objections
are valid,

Others aginn mught think that CDE's proposals still entail
oo many controls and restrictions, To this we would say that
1F we open the door to all whe belicve they can find or cre
ate work i this country, 1015 surely reasonable (o require them
1t show that they can do so,

The policy proposed by CDTE builds on international
expernience as wellas on South Africa s own experience. We
Belicve it s South Afrcu s hest interests. We also believe
it s a policy which South Africa has the capucity 1o imple
ment.

A new approach to cross-border migration in South Africo m
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